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1. 2018 ORDER OF FAIRNESS AND
COMPLIANCE, AND 2017 SETTLEMENT
AGREEMENT

Peter J. O'Connor,
Kevin D. Walsh,
Adam M. Gordon,
Laura Smitfi-Denker,
David T. Rammler,
Joshua D Bauers,

FA 1R.
SHARE
HOUSING CENTER

Esq.
Esq.
Esq.
Esq.
Esq.
Esq.

December 8, 2017
Brock D. Russell, Esq.
Brock Russell LLC
706 North High Street
P.O. Box 290
Millville, NJ 08332
Re:

In the Matter of the Borough of Cape May Point, County of Cape
May, Docket No. CPM-L-292-15

Dear Mr. Russell:
This letter memorializes the terms of an agreement reached between the Borough of Cape May
Point (the Borough or “Cape May Point”), the declaratory judgment plaintiff, and Fair Share
Housing Center (FSHC), a Supreme Court-designated interested party in this matter in
accordance with In re N.J.A.C. 5:96 and 5:97, 221 N.J, 1,30 (2015)fMount. Laurel IV) and, through
this settlement, a defendant in this proceeding.
Background
Cape May Point filed the above-captioned matter on June 8, 2015 seeking a declaration of its
compliance wi+h the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:270-301 et
seq. in accordance with In re N.J.A.C. 5:96 and 5:97. supra. Through the declaratory judgment
process, the Borough and FSHC agreed to settle the litigation and to present that settlement to
the trial court with jurisdiction over this matter to review, recognizing that the settlement of Mount
Laurel litigation is favored because it avoids delays and the expense of trial and results more
quickly in the construction of homes for lower-income households.
Settlement terms
The Borough and FSHC hereby agree to the following terms:
1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter “the Plan”) and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:270-301 et seq , for the Prior
Round (1987-1999) and Third Round (1999-2025).
2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.
3. FSHC and Cape May Point hereby agree that Cape May Point’s affordable housing
obligations are as follows
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Rehabilitation Share (per Kinsey Report'1)
0
Prior Round Obligation (pursuant to N.J AC. 5:93)
34
Third Round (1999-2025) Prospective Need (per 36
Kinsey Report, as adjusted through this Agreement)
4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).
5. The Borough has no rehabilitation obligation.
6. The Borough, as calculated in Exh, A, has a realistic development potential (RDP) of 0
units for the Prior and Third Round so there is currently no RDP obligation to satisfy.
7. For the purposes of settlement, the Borough agrees to address the unmet need of 70 units
from the Prior Round and Third Round through the following mechanisms:
a. Accessory Apartment Program: The Borough already adopted as part of its
Borough Code, Section 52, an accessory apartment program in response to its
Third Round substantive certification from COAH. The Borough will maintain this
Program through at least July 1,2025, and will prior to final judgment in this matter
as part of its Housing Element and Fair Share Plan, through collaboration between
FSHC, the Special Master, and representatives of the Borough, provide a plan for
marketing the program and adding a very low income unit to the program per
paragraph 8 of this agreement
b. Mandatory Set-Aside: The Borough shall adopt an ordinance requiring a
mandatory affordable housing set aside for all new multifamily residential
developments of five (5) units or more. The set aside for rental developments
shall be fifteen percent (15%) and the set aside for for-sale developments shall
be twenty percent (20%). The provisions of the ordinance shall not apply to
residential expansions, additions, renovations, replacement, or any other type of
residential development that does not result in a net increase in the number of
dwellings of five or more. The form of the Ordinance shall be finalized prior to
final judgment being issued in this matter trirough collaboration between FSHC.
the Special Master, and representatives of the Borough.

8. The Borough agrees to require 13% of all units referenced in this Agreement, excepting
those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low income units, with half of the very low income units being
available to families. The municipality will comply with those requirements by providing
funding for one very-low-income accessory apartment unit and if any developments are
created through the mandatory set-aside ordinance requiring 13% of the affordable units
to be very low income.
1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, July 2016 and April 2017.
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9, The Borough shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6
above:
a

Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need shall
be affordable to very-Iow-ir.come and low-income households with the remainder
affordable to moderate-income households.
c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.
d. At least half of the units addressing the Third Round Prospective Need in total must
be available to families.
e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. Th»s shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation.
10. The Borough shall add to the list of community and regional organizations in its affirmative
marketing .plan, 'pursuant to N.J. A C. 5:80-25.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, ihe Latino Action Network, and-the AtlanticCounty. NAAGP, and shall, as part of its regional affirmative marketing strategies during
its implementation of the affirmative marketing plan, provide notice to those organizations
of all available affordable housing units. The Borough also agrees to require any other
entities, including developers or persons or companies retained to do affirmative
marketing; to comply with this paragraph.11
11. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Borough as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by COAH
to ensure that this provision is satisfied. Income limits for ail units that are part of the Plan
required by this Agreement and for which income limits are not already established
through a federal program exempted from the Uniform Housing Affordability Controls
pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within 30 days
of the publication of determinations of median income by HUD as follows:
a. Regional income limits shall be established for the region that the Borough is
located within (i.e. Region 6) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
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decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated total households from the most
recent decennial Census in the Borough’s housing region. This quotient represents
the regional weighted average of median income for a household of four. The
income limit for a moderate-income unit for a household of four shall be 80 percent
of the regional weighted average median income for a family of four. The income
limit for a low-income unit for a household of four shall be 50 percent of the HUD
determination of the regional weighted a verage median income for a family of four.
The income limit for a very iow income unit for a household of four shall be 30
percent of the regional weighted average median income for a family of four.
These income limits shall be adjusted by household size based on multipliers used
by HUD to adjust median income by household size. In no event shall the income
limits be less than those for the previous year.
b. The income limits attached hereto as Exhibit B are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2017, and shall be utilized until the Borough updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.
c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year’s income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year.
The .parties agree to re eueat the Court; prior to or ut the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement.
12. All new construction units shall be adaptable in conformance with P.L.2005,
c 350/N.J.SA. 52:270-311 a and -311 b and all other applicable law.
13. As an essentia! term of this Agreement, within one hundred and twenty (120) days of
Court's approval of this Agreement, the Borough shall introduce and adopt an ordinance
or ordinances providing for the amendment of the Borough’s Affordable Housing
Ordinance and Zoning Ordinance to implement the terms of this Agreement and the
zoning contemplated herein and adopt a Housing Element and Fair Share Plan and
Spending Plan in conformance with the terms of this Agreement.
14 The parties agree that if a decision of a court of competent jurisdiction in Cape May
County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a calculation
of an obligation for the Borough for the period 1999-2025 that would be lower by more
than twenty (20%) percent than the total prospective Third Round need obligation
established in this Agreement, and if that calculation is memorialized in an unappealable
final judgment, the Borough may seek to amend the judgment in this matter to reduce its
fair share obligation accordingly. Notwithstanding any such reduction, the Borough shall
be obligated to adopt a Housing Element and Fair Share Plan that conforms to the terms
of this Agreement and to implement all compliance mechanisms included in this
Agreement, including by adopting or leaving in place any site specific zoning adopted or
relied upon in connection with the Plan adopted pursuant to this Agreement; taking all
steps necessary to support the development of any 100% affordable developments
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referenced herein; maintaining all mechanisms to address unmet need; and otherwise
fulfilling fully the fair share obligations as established herein. The reduction of the
Borough’s obligation below that established in this Agreement does not provide a basis
for seeking leave to amend this Agreement or seeking leave to amend an order or
judgment pursuant to R 4:50-1. If the Borough prevails in reducing its prospective need
for the Third Round, the Borough may cany over any resulting extra credits to future
rounds in conformance with the then-applicable lav/.
15. The Borough shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures cf funds contemplated under the Spending Plan
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:270-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of In re To. Of Monroe. 442 N.J Super 565 (Law Div. 2015) faff'd 442
N.J. Super. 563). On the first anniversary of tne execution of this Agreement, which shall
be established by the date on which it is executed by a representative of the Borough, and
on every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Borough agrees to provide annual
reporting of trust fund activity to the Mew Jersey Department of Community Affairs. Council
on Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,
including tne source and amount or funds collected and the amount and purpose for which
any funds have been expended.
16. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.
17. The Fair Housing Act includes two provisions regarding action to be taken by the Borough
during the ten-year period of protection provided in this Agreement. The Borough agrees
to comply with those provisions as follows;
a. For the midpoint realistic opportunity review due on July 1, 2020, as required
.pursuant to N.J.S.A. 52:270-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented Any
interested party may by motion request a hearing before the court regarding these
issues.
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b. For the review of very low income housing requirements required by N.J.S.A.
52:270-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Borough will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.
18. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervener, but the absence of such an order shall not impact FSHC’s
rights.
19. This Agreement must be approved by the Court following a fairness hearing as required
by Morris Ctv. Fair Hous. Council v. Boontori Two.. 197 N J. Super. 359, 367-69 (Law Div.
1984), affd o b.. 209 N.J. Super. 108 (App. Div. 1986): East/West Venture v. Borough of
Fort Lee. 286 N.J. Super. 311. 328-29 (App. Div. 1996). The Borough shall present its
planner as a witness at this hearing. FSHC agrees to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
contemplate the municipality will receive “the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA.' as addressed in the Supreme
Court’s decision in In re N.J.A.C, 5:96 & 5:97, 221 N.J. 1,35 (2015). The “accompanying
protection” shall remain in effect through July 1,2025. If this Agreement is rejected by the
Court at a fairness hearing it shaft be n0‘l and void
20. If an appeal is filed of the Court's appr oval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court’s approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfill the. intent and purpose of this Agreement.
21. This Agreement may be enforced through a motion to enforce litigant's rights or a separate
action filed in Superior Court, Cape May County. A prevailing movant or plaintiff in such
a motion or separate action shall be entitled to reasonable attorney’s fees.
22. Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.
23. This Agreement shall be governed by and construed by the laws of the State of New
Jersey.
24. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

Decembers, 2017
Pages

706 North High Street
P.O. Box 290
Millville, NJ 08332
Telecopier:
Email: brockcirussell@aol.com
WITH A COPY TO THE
MUNICIPAL CLERK:

Municipal Clerk
P.O. Box 490
215 Lighthouse Avenue
Cape May Point, NJ 08212
Telecopier: (609) 884-1732

Please sign below if these terms are acceptable.
Sincerely,

Adara-MrCordon, Esq.
.
Counsel for Intervenor/lnterested Party
Fair Share Housing Center
Oft behalf of the Borough of Cape May Point, with the aurhohzallon
uf the governing body:

Dated.__

CAPE MAY POINT | COMPLIANCE PROGRAM SUMMARY

Clarke Caton Hiniz
Architecture

The following is provided for the purpose of settlement discussions only.

Planning
Landscape Architecture

Obligation

Cape May Point was assigned a 31-unit Prior Round obligation by COAH's Second Round
Rules, which was adjusted to 34 units during COAH's first iteration of the Third Round
rules based on new data.
too Barrack Street
Trenton Nj 08608
cl a rkecaton h intz com
Tel: 609 883 S383
'

Tax: 609 883 4044

The Fair Share Housing Center ("FSHCT) most recent 2016 and 2017 affordable housing
obligation calculations assign the Borough a o-unit rehabilitation obligation and a 34-unit
adjusted Prior Round obligation. FSHCs calculation of the Borough's Third Round
obligation is capped at 36 units according to N./.A.C 5:93-2.16, which caps a
municipality's obligation at 20% of the occupied housing stock.
The Borough proposes to address a o unit rehabilitation obligation, 34 unit prior round
obligation and a 36 unit third round obligation, and to do so with a vacant land adjustment.

Vacant Laad Analysis

Philip Caton, FAICP
John Hatch, FAIA
George Hibbs, AIA
Brian Slaugh, AICP
Michael Sullivan, AICP

Emeriti
John Clarke, FAIA
Car! Hintz, AICP, ASIA

'

-

Through the vacant land adjustment process, the Council of Affordable Housing's
(“COAH”) rules allow a municipality to adjust downward its new construction obligation
to recognize its limited land available for new development The downward adjusted
number is referred to as the realistic development potential (WRDPW), COAH approved tire
Borough's vacant land adjustment that included a 0-unit RDP by way of granting the
Borough Substantive Certification for its Second Round Housing Element and Fair Share
Plan in 1999. The following analysis determines whether the Borough is eligible for a
continued vacant land adjustment for the period of 1999 through 2025 and if yes, if or
how the RDP must increase to account for newly vacant land or to reflect development
that occurred since 1999.
The analysis first assessed if or how the Borough's housing stock grew since 1999 and it
any market-rate residential development occurred that could arguably have supported
inclusionary development. To make this assessment, we reviewed aerial photography
from 1995 through 2016, as well as U.S. Census data and certificates of occupancy issued
.since 1999, According to the U.S. Census and American Community Survey (“ACS”) data
for 2000 and 2015, the total number of housing units grew by 79 units {501 to 580), but
the number of occupied housing units was unchanged (133 to 132); as such nearly all of
the new units are vacation, homes. The certificate of occupancy data we received also
indicates that from the beginning of 1999 to the end of October of this year, 84 certificates
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Prepared by Affordable Housing Professional:: of New Jersey iAHPNJ) - August 2017

2017 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE
ited by the State of New Jersey. Contact your municipality to see if applicable in your jurisdiction. Additional information about AHPNJ income limits is posted on AHPNJ.org
Max Increase
1 Person
Region 1

Region 5
Burlington,
Camden and
Gloucester

*3 Person

$64,576 $68,882
$51,661 $55,105
$32,288
$34,441

$77,492
$61,993
$38,746

$18,081
$65,953

$19,373
$70,663

$20,664
$75,374

$23,248
$84,796

Moderate

$52,762

$60,293

$67,837

$37,687

$42,398

$21,199
$79,050

$22,612
$84,320

$25,439

Moderate

532,976
$19,786
$73,780
$55,024

556,531
$35,332

$63,240

$67,456

$36,890
$22,134

$39,525
$23,715

$66,022
$52,817
$33,011
$19,807
$58,240
$46,592
$29,120

$70,738
$56,590
$35,369

$42,160
$25,296
$75,454

Essex, Morris,
Low
Union and Warren
Ver y Low
Median
Region 3

Region 4
Mercer,
Monmouth and
Ocean

t Person

$60,271
$48,217
$30,136

Median
Moderate

Bergen, Hudson,
Passaic and Sussex Low
Very Low
Median
Region 2

Hunterdon,
Middlesex and
Somerset

*1.5 Person

Low'
Very Low
Median
Moderate
Low
Very Low
Median
Moderate
Low
Very Low
Median

$21,221
$62,400
$49,920
$31,200

$60,363
$37,727
$22,636
$66,560
$53,248
$33,280
$19,968
$58,383

$94,860
$75,888
$47,430
$28,458
$84,385
$67,908
$42,443
$25,466
$74,880
$59,904
$37,440

4 Person

* 4.5 Person

$86,102

339,546

$68,832
$43,051 .
$25,831

$71,637
$44,773
$5ii.S64

$94,218

$97,987
378,389

$75,574

5 Person

$48,993
$47,109
$28,265 _ M396
$lW,616
$105,400
$34,320

537,693
5*4808

$52,700
$31,620
$94,317
$75,454
$47,158
$28,295
$83,200
$66,560
$41,600

$321,365
$98,090
’ $78 472
649 045
__ $29j427
$36,j528
$691222
$43,264

$17,472
$24,960
$75,958
$22,464
$18,720
$51,085
$34,734
Region 6
$72,979
$65,681
$75,898
Atlantic, Cape
$40,868
Moderate
$43,787
$46,70.6
$52,545
$58,383
$60,718
May, Cumberland, Low
$25,543
$27,367
$29,192
$36,489
^37,949
$32,840
and Salem
$16,420
$15,326
Very Low
$17,513
$19,704
$21,894
$22,769
Moderate income is between 80 and 50 percent of the median income, Low income is 50 percent or less

6 Person

$92,990
$74,392
$46,495

$99,878
$79,903
$49,939

$27,897
$101,755

$29,963
$109,293

$81,404

$87,434

$50,878
$30,527

$54,646

$113,832

$122,264

$91,066

$97,811
$61,132
$36,679
$109,408
$87,526
$54,704
$32,822

$56,916
$34,150
$101,862
$81,490
$50,931
$30,553
$89,856
$71,885

$32,788

7 Person

8+ Person

$106,766
$85,413

$113,655
$90,921

$53,383
531,030

556.827
$34,095

$116,830
$93,464

$124,368
$99,494

Regional Asset
Limit****

17%

1.99%

$166,493

1.7%

3,25%

$180,756

1.7%

0.38%

$200,698

1.7%

1.53%

$177,413

1.7%

2.09%

$154,194

$62,134
$58,415
<35,049 .....« 7,310
$130,696
$104,557
$65,348
$39,209
$116,953
$93,562

$139,128
$111,302
$69,564
$41,738
$124,498

$96,512
$77,210

$103,168
$82,334

$99,593
$62,249
$37,343
$109,824
$87,859

$26,957

$48,256
$28,954

$51,584
$30,950

$54,912
$32,947

$78,817

$84,655

$90,494

$96,332

$44,928

Rents** Wes***

$58,476
$35,086

$67,724
$72,395
$77,066
$63,054
$136,680
1.7%
0.00%
$39,409
$42,328
$45,247
$48,166
$23,645
$25,397 ' $27,148
$2.8,900
of median income. Very low Income is 30 percentorTess of median income.

* These columns are for calculating the pricing for one, two and three bedroom sale and rental units as par NJ.A.C. 5:80 26.4(a).
**This column is used for calculating the.pricing for rent increases for units as per NJ.A.C. 5:97-9.3 1 increase tor 2015 was 2.3%, the increase for 2016 was 1.1% and the increase for 201? is 1.7%
(Consumer price Index for Ali Urban Consumers (CPI U): Regions by expenditure category and comnw4% and service group). Landlords who did not increase rents in 2015 or 2016 may increase
rent by up to the applicable combined percentage from their last rental increase fer that unit, in no raue can rent for any particular apartment be increased more than one time per year.
l hrs column is used for calculating the pricing for resale increases for units as per NJ.A.C.
per 5:97-9.3,(b), The price of owner-occupied low and moderate income units may
increase annually based on the percentage increase in the regional median income limit fp,: each housing region. In no event shall the maximum resale price established bv the administive agent
be lower than the last recorded purchase price.
.
Low income tax credit developments may increase based on the low tricorne tax credit regulations.
The Regional Asset Limit is used in determining an applicant's eligibility for affordable housing pursuant to N.J A C. 5:80 26.16(0)3.
Mote: Since the Regional Income Limits for Region 6 in 2016 were higher than the 2017 calculations, the 2016 income limits will remain in force for 2017. See NJ.A.C S:97,9.2(c).
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2. PLANNING BOARD RESOLUTION

3. GOVERNING BODY RESOLUTION

4. HOUSING, DEMOGRAPHIC &
EMPLOYMENT ANALYSIS

HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS
Housing Characteristics
The 2012-2016 American Community Survey (“ACS”) 1 indicates that Cape May Point has
approximately 597 housing units, with 480, or 80.4%, vacant. Cape May Point’s housing stock
and tenure reflect the variety of residential land use patterns in the municipality. The
Borough’s housing stock consists predominantly of single-family detached units (93.5%), but
also contains a large share of attached single-family units (4.0%). The share of single-family
detached units in the Borough is higher than for Cape May County (51.3%) and the State
(53.5%). In addition, renters comprise approximately 25% of residents, compared with 23.6%
for the County and 35.9% for the State. See Table 1, Housing Units by Number of Units in
Structure, for a detailed explanation of the housing units in 2016.
TABLE 1. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2016
Number
of Units
1, Detached
1, Attached
2
3 or 4
5 to 9
10 or more
Other
Total

Owneroccupied

Percent

Rental

Percent

Vacant

Percent

Total

100
4
3
0
0
0
0
107

93.5%
3.7%
2.8%
0.0%
0.0%
0.0%
0.0%
100%

8
0
0
2
0
0
0
10

80.0%
0.0%
0.0%
20.0%
0.0%
0.0%
0.0%
100%

450
20
9
0
1
0
0
480

93.5%
4.0%
2.0%
0.3%
0.2%
0.0%
0.0%
100%

558
24
12
2
1
0
0
597

Source: 2012-2016 American Community Survey 5-Year Estimates.

Table 2, Housing Units by Year Built, illustrates the age of the Borough’s housing stock. Prior
to 1940, 30.3% of Cape May Point housing stock was constructed. The Borough’s housing
stock then grew the most rapidly between 1980 and 2000 (27.3%), with housing construction
declining for each subsequent decade.

1

The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years through
sampling. As such, data in the ACS is subject to a margin of error.
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TABLE 2. HOUSING UNITS BY YEAR BUILT, 2016
Year Built
Total Units Percent Owner Renter Vacant
0
0.0%
0
0
0
2014 or later
1
0.2%
1
0
0
2010 to 2013
51
8.5%
9
0
42
2000 to 2009
163
27.3%
36
2
125
1980 to 1999
86
14.4%
17
0
69
1960 to 1979
115
19.3%
22
6
87
1940 to 1959
181
30.3%
22
2
157
1939 or earlier
597
100%
107
10
470
Totals
Source: 2012-2016 American Community Survey 5-Year Estimates.

Table 3, Housing Units by Number of Rooms, shows that 11.6% of the housing stock has
between two (2) and four (4) rooms, 74.2% have between five (5) and seven (7) rooms, and
14.3% has eight (8) or more rooms. The data from this and other tables indicate that the
housing stock in Cape May Point is, on average, moderate to large in size. The most common
number of bedrooms per housing unit in Cape May Point is three (3) bedrooms (42.4%) which
is consistent with that of the County and State (36.9% and 32.7%, respectively). Further
information on bedroom count details is found within Table 4, Number of Bedrooms per
Housing Unit.
TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS, 2016
Rooms
1
2
3
4
5
6
7
8
9+
Total

Number of Units

Percent

0
7
4
58
167
137
139
60
25
597

0.0%
1.2%
0.7%
9.7%
28.0%
22.9%
23.3%
10.1%
4.2%
100%

Source: 2012-2016 American Community Survey 5-Year Estimates
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TABLE 4. NUMBER OF BEDROOMS PER HOUSING
UNIT, 2016
Bedrooms

Number of Units

Percent

2
9
124
253
179
30
597

0.3%
1.5%
20.8%
42.4%
30.0%
5.0%
100%

Efficiency
1
2
3
4
5+
Total

Source: 2012-2016 American Community Survey 5-Year Estimates

Table 5, Housing Values, shows that the median home value in Cape May Point decreased
2.6% between 2010 and 2016. The Borough experienced a mirrored decline in home values
with Cape May County (-12.2%) however had higher median values than the County in both
2010 ($755,200 vs. $337,300) and 2016 ($735,500 vs. $296,100).
Based on the 2018 Illustrative Sales Prices, approximately 3 (2.8%) of 2016 owner-occupied
housing units in Cape May Point may be affordable to very low-income households.
Meanwhile, approximately 2 (1.8%) units may be affordable to low- and moderate-income
households (depending on the number of bedrooms within the unit). In total, 5 owneroccupied units in the Borough, or 4.6%, may be affordable to very low-, low-, and moderateincome households.
TABLE 5. OWNER-OCCUPIED HOUSING VALUES, 2016
Housing Unit Value
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $499,999
$500,000 to $999,999
$1,000,000 or more
Total
Median

2010 Units

Percent

2016 Units

Percent

0
0
0
0
4
11
52
20
87
$755,200

0.0%
0.0%
0.0%
0.0%
4.6%
12.6%
59.8%
23.0%
100%
-

3
1
1
1
4
3
82
12
107
$735,500

2.8%
0.9%
0.9%
0.9%
3.7%
2.8%
76.6%
11.2%
100%
-

Sources: 2012-2016 American Community Survey 5-Year Estimate
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The median rent in Cape May Point in 2016 was $1,250, compared to $1,045 across Cape May
County. Based on 2018 Illustrative Rents, only approximately 2 units, or 33.3%, may be
affordable to very low-, low-income renters, depending on the number of bedrooms being
rented. Similarly, approximately 4 units (66.7% of rental units) may be affordable to moderateincome renters, exclusive of those units affordable to lower-income groups. In total,
approximately 6 rental units, or 100% of the renter-occupied housing units, may be affordable
to low- and moderate-income households. See Table 6, Comparison of Cape May Point and
Cape May County, Gross Rent.
TABLE 6. COMPARISON OF CAPE MAY POINT AND
CAPE MAY COUNTY, GROSS RENT, 2016
Cape May Point
Cape May County
Gross Rent
Units
Percent
Units
Percent
Less than $500
0
0.0%
697
8.2%
$500 to $999
2
33.3%
3,174
3.75%
$1,000 to $1,499
4
66.7%
3,377
39.9%
$1,500 to $1,999
0
0.0%
895
10.6%
$2,000 to $2,499
0
0.0%
173
2.0%
$2,500 to $2,999
0
0.0%
40
0.5%
$3,000 or more
0
0.0%
99
1.2%
Total
6
100%
8,455
100%
Median (dollars)
$1,250
$1,045
Source: 20012-2016 American Community Survey 5-Year Estimate

Housing is generally considered to be affordable if the costs of rents, mortgages, and other
essential costs consume 28% or less of an owner-household’s income or 30% or less of a renterhousehold’s income. Homeowner rates are lower to account for the additional home
maintenance costs associated with ownership. In Cape May Point, 47.8% of all households in
occupied units are expending more than 30% of their incomes on housing.
TABLE 7. HOUSING AFFORDABILITY, 2016
Monthly Housing
Costs as Percent of
Income
Less than 20 Percent
20 to 29 Percent
30 Percent or More
No Cash Rent
Total

OwnerOccupied

Percent

RenterOccupied

Percent

All
Occupied

Percent

33
23
51
107

30.8%
21.4%
47.6%
100%

1
0
5
4
10

10.0%
0.0%
50.0%
40.0%
100%

34
23
56
4
117

29.0%
19.7%
47.8%
3.4%
100%
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Source: 2012-2016 American Community Survey 5-Year Estimate

General Population Characteristics
The population of Cape May Point declined 26.4% from 2010 to 2016, which surpassed its
growth from 2000-2010 (20.7%). Nevertheless, the Borough has been declining faster than
the County, with a 4.9% decrease in population from 2000 to 2010 with an additional decrease
of 1.9% from 2010 to 2016. See Table 9, Population Growth.
TABLE 9. POPULATION GROWTH, 2000 – 2016
Percent
2000
2010
2016
Change
Cape May Point
241
291
20.7%
214
Cape May County
102,326
97,265
-4.9%
95,404

Percent
Change
-26.4%
-1.9%

Sources: 2000 and 2010 US Census; 2012-2016 American Community Survey 5-Year Estimate

Between 2010 and 2016, there was a large increase in the number of Cape May Point residents
approaching the retirement age. The largest growth was in the age 75-84 cohort, whose
population grew 40.3% between 2010 and 2016. There were substantial decreases in children
and the cohorts representing young professionals and young families, with the 100% decline
in all age cohorts up to 14 years of age. Cape May Point’s graying population helped drive the
median age up from 66.4 to 73.3 years from 2010 to 2016. See Table 10, Age Distribution, for
additional detail.
TABLE 10. AGE DISTRIBUTION, 2010 - 2016
Age Group
Under 5
5-9
10-14
15-19
20-24
25-34
35-44
45-54
55-59
60-64
65-74

2010

Percent

2016

Percent

1
4
4
5
3
8
3
22
33
46
87

0.3%
1.4%
1.4%
1.7%
1.0%
2.7%
1.0%
7.6%
11.3%
15.8%
29.9%

0
0
0
7
0
0
2
16
14
18
58

0.0%
0.0%
0.0%
3.3%
0.0%
0.0%
0.9%
7.5%
6.5%
8.4%
27.1%

Percent
Change
-100%
-100%
-100%
40%
-100%
-100%
-33.3%
-27.2%
-57.5%
-60.8%
-33.3%

2018 Third Round Housing Element and Fair Share Plan
borough of cape may point, cape may county, nj
page 5

TABLE 10. AGE DISTRIBUTION, 2010 - 2016
Age Group
75-84
85+
Total
Median Age

2010

Percent

2016

Percent

52
23
291

17.9%
7.9%
100%

73
26
214

34.1%
12.1%
100%

66.4

73.3

Percent
Change
40.3%
13.0%
10.3%

Sources: 2010 US Census; 2012-2016 American Community Survey 5-Year Estimate

Household Characteristics
A household is defined by the U.S. Census Bureau as those persons who occupy a single room
or group of rooms constituting a housing unit; however, these persons may or may not be
related. As a subset of households, a family is identified as a group of persons including a
householder and one or more persons related by blood, marriage or adoption, all living in the
same household. In 2016, there were 117 households estimated throughout the Borough.
Approximately 46.2% of the households are comprised of married couples with or without
children. Approximately 50.4% of the Borough’s households are non-family households,
which include individuals living alone. See Table 11, Household Composition.
TABLE 11. HOUSEHOLD COMPOSITION, 2016
Household Type
Households
Family households
58
Married-couple family
54
Male householder, no spouse present
3
Female householder, no spouse present
1
Nonfamily households
58
Householder living alone
58
Total Households
117

Percent
49.6%
46.2%
2.6%
0.9%
50.4%
50.4%
100%

Source: 2012-2016 American Community Survey 5-Year Estimate

Income Characteristics
Household and family incomes throughout Cape May Point in 2016, on average, were
inconsistent with those of Cape May County as a whole. Median income in 2016 for Cape May
Point households was $48,438, which was lower than the County’s median of $59,338.
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However, the median family income throughout Cape May Point was found to be $78,750,
which was marginally higher than the County’s median of $75,594. Table 12, Household
Income by Income Brackets, further illustrates these findings by noting the number of
households in each of the income brackets. The Borough’s poverty rates for individuals and
families (20.6% and 1.7%, respectively) are variant to the individual and family rates for the
County (10.4% and 7.6%, respectively). See Table 13, Individual and Family Poverty Rates, for
the comparison.
TABLE 12. HOUSEHOLD INCOME BY INCOME BRACKETS, 2016
Households
Percent
Less than $10,000
2
1.7%
$10,000-$14,999
7
6.0%
$15,000-$24,999
21
17.9%
$25,000-$34,999
7
6.0%
$35,000-$49,000
24
20.5%
$50,000-$74,999
20
17.1%
$75,000-$99,999
12
10.3%
$100,000-$149,999
15
12.8%
$150,000-$199,999
5
4.3%
$200,000 +
4
3.4%
Total
117
100%
Median Income
$48,438
Source: 2012-2016 American Community Survey 5-Year Estimate

TABLE 13. INDIVIDUAL AND FAMILY POVERTY RATES, 2016
Location
Cape May Point
Cape May County

Individuals

Families

20.6%
10.4%

1.7%
7.6%

Source: 2012-2016 American Community Survey 5-Year Estimate

Employment Characteristics
Table 14, Distribution of Employment by Industry, shows the distribution of employment by
industry for employed Cape May Point residents. The four (4) industries that capture the
largest segments of the population were the professional, scientific, management,
administrative, and waste management services at 27%; education, health, and social services
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at 24.3%; arts, entertainment, recreation, accommodation, and food services at 13.5%; and
financing, insurance, real estate, renting, and leasing at 10.8%.
TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY,
CAPE MAY POINT RESIDENTS 2016
Sector Jobs
Number
Agriculture, Forestry, Fishing and Hunting, and Mining
0
Construction
0
Manufacturing
0
Wholesale Trade
0
Retail Trade
2
Transportation, Warehousing, and Utilities
0
Information
2
Financing, Insurance, Real Estate, Renting, and Leasing
4
Professional, Scientific, Management, Administrative, and
10
Waste Management Services
Educational, Health and Social Services
9
Arts, Entertainment, Recreation, Accommodation and
5
Food Services
Other
2
Public Administration
3
Total
37

Percent
0.0%
0.0%
0.0%
0.0%
5.4%
0.0%
5.4%
10.8%
27.0%
24.3%
13.5%
5.4%
8.1%
100%

Source: 2012-2016 American Community Survey 5-Year Estimate

Table 15, Employment by Occupation, identifies the occupations of employed residents of Cape
May Point. While Borough residents work in a variety of industries, 62.2% of employed
residents work in management, business, science, and arts occupations and 24.3% are
employed in sales and office occupations.
TABLE 15. EMPLOYMENT BY OCCUPATION, CAPE MAY POINT, 2016
Sector Jobs
Number
Percent
Management, Business, Science, Arts
23
62.2%
Service
4
10.8%
Sales and Office
9
24.3%
Natural Resources, Construction, Maintenance
1
2.7%
Production, Transportation, Material Moving
0
0.0%
Total
37
100%
Source: 2012-2016 American Community Survey 5-Year Estimate
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Since 2010, the size of Cape May Point’s labor force has fluctuated slightly and more people
looking for work are able to find jobs as indicated by the simultaneous fluctuation in the
unemployment rate. The Borough’s unemployment rate fell from 5.5% in 2014 to 2.4% in
2016. Table 16, Change in Employment, illustrates these trends.

Year
2010
2011
2012
2013
2014
2015
2016

TABLE 16. CHANGE IN EMPLOYMENT, 2010 – 2016
Unemployment
Labor Force
Employment
Unemployment
Rate
32
32
0
0.0%
39
39
0
0.0%
48
47
1
2.0%
56
54
2
3.5%
54
51
3
5.5%
58
56
2
3.4%
41
37
1
2.4%

Source: 2012-2016 American Community Survey 5-Year Estimate

The number of jobs in Cape May Point is less than the number of working age residents in the
Borough. The New Jersey Department of Labor tracks covered employment throughout the
state. Covered employment data includes only those jobs for which unemployment
compensation is paid. By definition it does not cover the self-employed, unpaid family workers,
most part-time or temporary employees, and certain agricultural and in-home domestic
workers. See Table 17, Employment Estimates, for additional detail.
TABLE 17. EMPLOYMENT ESTIMATES
Year
2015

Cape May Point
102

Cape May County
34,949

Source: U.S. Census Bureau, Center for Economic Studies, OnTheMap Application, 2015 Home Area Profile Analysis,
http://onthemap.ces.census.gov

Accommodation and Food Services as well as retail Trade were the largest sectors of
employment for county residents, with 9,548 and 6,605 jobs, respectively. Table 18, Quarterly
Census of Employment and Wages and Table 19 Nonfarm Wage and Salary Estimates provide
additional employment information.

Private

TABLE 18. QUARTERLY CENSUS OF EMPLOYMENT AND WAGES
2016 Annual Summary Report for Cape May County 2016
Average Annual
Average Weekly
Payroll
Employment
Wage
32,492
$1,080,271,020
$639
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TABLE 18. QUARTERLY CENSUS OF EMPLOYMENT AND WAGES
2016 Annual Summary Report for Cape May County 2016
Average Annual
Average Weekly
Payroll
Employment
Wage
Agriculture, Forestry, Fishing and
210
$8,996,484
$823
Hunting
Utilities
155
$17,878,706
$2,219
Construction
2,125
$107,516,471
$973
Manufacturing
862
$30,394,974
$678
Wholesale Trade
628
$30,359
$930
Retail Trade
6,605
$178,947,713
$521
Publishing Industries
79
$3,146,025
$765
Finance and Insurance
893
$58,492,659
$1,556
Real Estate, Rental, and Leasing
815
$26,798,018
$632
Professional and Technical
985
$$53,143,345
$1,037
Services
Administrative and Waste
1,093
$39,944,887
$703
Services
Educational Services
116
$1,662,593
$276
Health Care and Social Assistance
4,450
$194,741,078
$842
Arts, Entertainment, and
1,783
$46,227,524
$499
Recreation
Accommodation and Food
9,548
$216,416,428
$436
Services
Other Services
1,444
$37,735,635
$503
Local Government
6,709
$337,767,806
$968
Utilities
117
$8,323,491
$1,365
Transportation and Warehousing
33
$1,170,674
$674
Administrative and Waste
32
$2,116,988
$1,272
Services
Educational Services
2,791
$151,155,259
$1,042
Public Administration
3,735
$175,001,394
$901
State Government
1,061
$63,291,553
$1,148
Construction
27
$1,867,767
$1,339
Transportation and Warehousing
287
$10,963,198
$734
Health Care and Social Assistance
550
$32,033,232
$1,119
Arts, Entertainment, and
13
$839,194
$1,266
Recreation
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TABLE 18. QUARTERLY CENSUS OF EMPLOYMENT AND WAGES
2016 Annual Summary Report for Cape May County 2016
Average Annual
Average Weekly
Payroll
Employment
Wage
Public Administration
184
$17,588,162
$1,843
Federal Government
438
$23,637,980
$1,038
Retail Trade
48
$1,067,350
$428
Transportation and Warehousing
219
$11,546,883
$1,016
Postal Service
219
$11,146,883
$1,016
Professional Services
2
$180,134
$1,732
Health Care and Social Assistance
6
$629,542
$1,887
Public Administration
163
$10,214,071
$1,206
Total All Industries
40,700
$1,504,968,359
$948
Source: New Jersey Department of Labor and Workforce Development, Office of Research and Information, Division of Economic and Demographic
Research, 2017

TABLE 19. NONFARM WAGE AND SALARY EMPLOYMENT ESTIMATES
Ocean City Labor Area 2017 (in thousands)
Average Wages
Average Salary
March
June
Sept.
Dec.
Annual
Total Private Sector
26.1
44.6
40.0
29.7
34.6
Goods Producing
2.9
3.7
3.5
3.2
3.3
Service-Providing
31.1
50.7
45.3
34.7
39.9
Private Service-Providing
23.2
40.9
36.5
26.5
31.4
Trade, Transportation, and Utilities
6.5
9.4
8.5
7.0
7.8
Retail Trade
5.5
8.2
7.4
6.2
6.7
Education and Health Services
4.5
4.6
4.8
4.9
4.7
Leisure and Hospitality
5.9
19.2
15.8
8.1
11.9
Accommodation and Food
5.1
15.9
13.1
7.0
10.0
Services
Government
7.9
9.8
8.8
8.2
8.5
Federal Government Total
0.4
0.5
0.4
0.5
0.5
State Government Total
1.0
1.1
1.0
1.0
1.0
Local Government Total
6.5
8.2
7.4
6.7
7.0
Total Nonfarm
34.0
54.4
48.8
37.9
43.2
Source: New Jersey Department of Labor, Office of Research and Information, NJ Ocean City MSA (Cape May County) Current Employment
Statistics, 2017 Benchmark, March 12,2018
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As Table 20, Journey to Work, below shows, 76.5% of Cape May Point’s employed residents
drive to work alone compared with 78.9% for Cape May County and 71.7% for New Jersey as a
whole. The relatively high percentage of residents driving to work alone is consistent with the
suburban land use pattern and auto-centric employment centers of the Borough.
TABLE 20. JOURNEY TO WORK, 2016
Cape May Point
Cape May County
76.5%
78.9%
0.0%
6.0%
0.0%
2.0%
2.9%
5.3%
2.9%
3.3%
17.6%
4.3%

Mode
Drive Alone
Carpool
Transit
Walk
Other
Work at Home

New Jersey
71.7%
8.1%
11.2%
3.0%
1.9%
4.1%

Source: 2012-2016 American Community Survey 5-Year Estimate

Approximately 53.8% of households in Cape May Point only have one vehicle and 6.0% have
no vehicle. Some one-car households likely comprise the approximately 50.4% of Borough
residents who live alone. This mobility issue is magnified at the County level, where 8.8% of
households do not have a vehicle. See Table 21, Available Vehicles by Household.
TABLE 21. AVAILABLE VEHICLES BY HOUSEHOLD, 2016
Vehicles
Count
Percent
None
7
6.0%
One
63
53.8%
Two
43
36.8%
Three +
4
Total
117
100%
Source: 2012-2016 American Community Survey 5-Year Estimate

The most common commuting destination of employed residents is within Cape May City
(15.7%), followed by workers commuting to neighboring Cape May Court House (11.8%). As
shown in Table 22, Top Ten Commuting Destinations for Cape May Point Residents below,
the majority of top employment destinations for residents are in Cape May County.
TABLE 22. TOP TEN COMMUTING DESTINATIONS FOR CAPE MAY
POINT RESIDENTS, 2015
Destination
Jobs
Percent
Cape May City

16

15.7%
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Cape May Court House
West Cape May
Rio Grande
Atlantic City
Hammonton
Newark
Vineland
New Castle, DE
Barclay
All Other Locations
Total

12
5
3
2
2
2
2
1
1
56
102

11.8%
4.9%
2.9%
2.0%
2.0%
2.0%
2.0%
1.0%
1.0%
54.9%
100%

Source: U.S. Census Bureau, Center for Economic Studies, OnTheMap Application, 2015 Work Destination
Analysis, http://onthemap.ces.census.gov

Population Projections
The South Jersey Transportation Planning Organization (“SJTPO”), the Metropolitan Planning
Organization that contains Cape May Point as well as the remainder of Cape May County,
published population and employment projections for the year 2030. SJTPO projects that the
Borough’s population and employment will increase by 11.95%% and 17.88%, respectively,
from 2007 to 2030. As Table 23, Population, Household and Employment Projections shows,
these rates are marginally higher than for the County as a whole.
TABLE 23. POPULATION, HOUSEHOLD, AND EMPLOYMENT
PROJECTIONS, 2007 – 2030
Borough of Cape May Point
2007
2030
% Change
Population
Employment

243
238

272
281

11.95%
17.88%

Cape May County
2007
2030
% Change
101,780
47,440

113,110
55,718

11.13%
17.45%

Sources: SJTPO 2030 Demographic Forecasts prepared by the Center for Regional and Business Research in June of 2006

The Fair Housing Act requires that Housing Plans include a 10-year projection of new housing
units based on the number of building permits, development applications approved, and
probable developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D310.b). Annual building permit issuance for residential new construction in Cape May Point
during the years 2000 through 2016 averaged approximately 7.47 units. However, these
building permits do not represent net new housing units in Cape May Point. Instead it
represents replaced housing units or “tear downs” and may also represent improvements to
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residential structures. This is evidenced in part by the reduction in Borough population from
2000 to 2016.
If the 2000-2016 rate represented growth in housing units and remained constant, Cape May
Point would see approximately 747 new dwellings by the year 2026. It is expected that Cape
May Point will grow a very modest amount as any remaining developable lots are developed or
redeveloped. As such, it is not expected the Borough’s growth in new housing units during this
time will approach or meet the average. This is consistent with the projections from SJPO in
Table 23. Table 24, Housing Projections, provides an estimate of anticipated residential growth
based on the extrapolation of prior housing activity into the future.
TABLE 24. BUILDING PERMITS ISSUED
Year
Building Permits Issued
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
Average

9
43
10
8
10
6
3
4
3
2
1
1
5
7
7
7
1
7.47

Source: NJDCA Construction Reporter, Building Permits, Yearly Summary
Data, and Housing Units Authorized by Building Permits for New
Construction

W:\5000's\Cape May Point\5465.01 Housing\2018 Housing Plan\Appendices\Demographics\180516 Demographics.docx
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5. ACCESSORY APARTMENT PROGRAM

6. MANDATORY SET-ASIDE ORDINANCE

7. AFFORDABLE HOUSING
ADMINISTRATION DOCUMENTS

BOROUGH OF CAPE MAY POINT
CAPE MAY COUNTY, NEW JERSEY
RESOLUTION ADOPTING AN AFFRIMATIVE MARKETING PLAN FOR THE
BOROUGH OF CAPE MAY POINT
WHEREAS, in accordance with applicable Council on Affordable Housing (“COAH”)
regulations and the New Jersey Uniform Housing Affordability Controls (“UHAC”) N.J.A.C.
5:80-26.1,et seq., the Borough of Cape May Point is required to adopt by resolution an
Affirmative Marketing Plan to ensure that all affordable housing units created, including those
created by rehabilitation are affirmatively marketed to very low, low and moderate income
households, particularly those living and/or working within Housing Region 6, the Housing
Region encompassing the Borough of Cape May Point; and
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Commission of the
Borough of Cape May Point, County of Cape May, State of New Jersey, do hereby adopt the
following Affirmative Marketing Plan:
Affirmative Marketing Plan
A. All affordable housing units in the Borough of Cape May Point shall be marketed in
accordance with the provisions herein unless otherwise provided in N.J.A.C. 5:93-1, et
seq.
B. This Affirmative Marketing Plan shall apply to all developments that contain or will
contain low and moderate-income units, including those that are part of the Borough’s
prior round Fair Share Plan and its current Fair Share Plan and those that may be
constructed in future developments not yet anticipated by the Fair Share Plan.
C. The Affirmative Marketing Plan shall be implemented by an Administrative Agent
designated by and/or under contract to the Borough of Cape May Point. All the costs of
advertising and affirmatively marketing affordable housing units shall be borne by the
developers/sellers/owners of the affordable unit(s).
D. In implementing the Affirmative Marketing Plan, the Administrative Agent, acting on
behalf of the Borough, shall undertake all the following strategies:
1. Publication of one advertisement in a newspaper of general circulation within the
housing region.
2. Broadcast of one advertisement by a radio or television station broadcasting
throughout the housing region.
3. At least one additional regional marketing strategy using one of the other sources
listed below.
E. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national

origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age or number of children to housing units which are being marketed by a
developer or sponsor of affordable housing. The Affirmative Marketing Plan is also
intended to target those potentially eligible persons who are least likely to apply for
affordable units in that region. It is a continuing program that directs all marketing
activities toward Housing Region 6 in which the Borough is located and covers the entire
period of deed restriction for each restricted housing unit.
F. The Affirmative Marketing Plan is a continuing program intended to be followed
throughout the entire period of restrictions and shall meet the following requirements:
1. All newspaper articles, announcements and requests for applications for very low,
low, and moderate-income units shall appear in the Philadelphia Inquirer, the Press of
Atlantic City, the Cape May County Herald, and Cape May Gazette.
2. The primary marketing shall take the form of at least one press release and a paid
display advertisement in the above newspaper during the first week of the marketing
program. Additional advertising and publicity shall be on an "as needed" basis. The
developer/owner shall disseminate all public service announcements and pay for
display advertisements. The developer/owner shall provide proof of publication to
the Administrative Agent. All press releases and advertisements shall be approved in
advance by the Borough’s Administrative Agent.
Advertisements will also be placed Advertisements will be placed on the following
websites:
Cape May Point Borough - http://www.capemaypoint.org/
New Jersey Housing Resource Center (NJHRC) - http://www.njhrc.gov
3. The advertisement shall include a description of the:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.

Street address(es) of the units;
Directions to the units;
Range of prices for the units;
Number of bedrooms in the affordable units (bedroom mix);
Maximum income permitted to qualify for the units;
Location of applications;
Business hours when interested households may obtain an application;
Application fees, if any;
Number of units currently available; and
Anticipated dates of availability.

4. Newspaper advertisements, announcements and information on where to request
applications for very low, low, and moderate-income housing shall appear in at least
three locally oriented weekly newspapers within the region, one of which shall be
circulated primarily within Cape May County and the other two of which shall be
circulated primarily outside of Cape May County but within the housing region.
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5. Advertisements will be broadcast on the following regional cable television station:
23 WNJS New Jersey Public Broadcasting Authority
6. Applications shall be mailed by the Administrative Agent to the prospective
applications upon request. Locations of applications, brochures, and flyers to
affirmatively market the program are listed below, and will also be made available on
the Borough’s website. Also, information on how to apply shall be made available at
the developer’s sales/rental office and shall be mailed or emailed to prospective
applicants upon request. When on-line preliminary applications are utilized, if
prospective applicants do not have internet access they will be given a phone number
to call the Administrative Agent, who will then enter all pre-application information
online during the phone call.
Atlantic County Administration Building
Cape May County Main Library
Cumberland County Library
Salem County Court House
7. The Administrative Agent shall develop, maintain and regularly update a list of
community contact person(s) and/or organizations(s) in Cape May, Atlantic,
Cumberland, and Salem Counties that will aid in the affirmative marketing program
with particular emphasis on contacts that will reach out to groups that are least likely
to apply for housing within the region, including major regional employers.
i.

ii.

Quarterly informational flyers shall be sent to each of the following agencies
with a request for publication in their journals and for circulation among their
members:


Cape May County Association of Realtors



Atlantic City and County Board of Realtors



Cumberland County Board of Realtors



Gloucester Salem Counties Board of Realtors

Quarterly informational circulars shall be sent to the administrators of each of
the following agencies in the counties of and requests to post same shall be
sent to the administrators of each of the following agencies within the counties
of Cape May, Atlantic, Cumberland, and Salem:


Welfare or Social Service Board



Rental Assistance Office (local office of DCA)



Offices on Aging or Division of Senior Services



Housing Authority



Community Action Agencies
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iii.

iv.

v.

Community Development Departments

Quarterly informational circulars shall be sent to the chief personnel
administrators of all the major employers within the region as listed below in
accordance with the Region 6 Affirmative Marketing Plan.


Cape Regional Medical Center (2 Stone Harbor Blvd, Cape May Court
House, NJ 08210)



Cold Spring Rush Fish and Supply Co (906 Schellenger St, Cape May,
NJ)



Acme Markets (various locations)



Wawa (various locations)



Cape Counseling Services (687 Route 9, Cape May, NJ)



Shores at Wesley Manor (2201 Bay Ave, Ocean City, NJ)



Shop Rite (various locations)



Verizon (various locations)



Holy Redeemer Visiting Nurse Association (6727 Delilah Rd # F, Egg
Harbor Twp, NJ)

Quarterly informational circulars and copies of press releases and
advertisements of the availability of low and moderate-income housing shall
be sent to the following additional community and regional organizations:


Fair Share Housing Center (510 Park Boulevard, Cherry Hill, NJ 08002)



New Jersey State Conference of the NAACP (4326 Harbor Beach Blvd.
#775, Brigantine, NJ 08203)



The Latino Action Network (2560 U.S. Highway 22, Suite 322, Scotch
Plains, NJ, 07076)



Cape May County NAACP (P.O. Box 17, Whitesboro, NJ 08252)



Atlantic City NAACP (423 North Ohio Ave, Atlantic City, NJ 08401)



Salem County NAACP (P.O. Box 25, Salem, NJ, 08079)



Supportive Housing Association (185 Valley Street, South Orange, NJ
07079)

The Administrative Agent will also provide specific direct notice to the
following community and regional organizations whenever affordable housing
units become available in the Borough to the organizations including, but not
limited to, those listed below:


Fair Share Housing Center (510 Park Boulevard, Cherry Hill, NJ 08002)
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New Jersey State Conference of the NAACP (4326 Harbor Beach Blvd.
#775, Brigantine, NJ 08203)



The Latino Action Network (2560 U.S. Highway 22, Suite 322, Scotch
Plains, NJ, 07076)



Cape May County NAACP (P.O. Box 17, Whitesboro, NJ 08252)



Atlantic City NAACP (423 North Ohio Ave, Atlantic City, NJ 08401)



Salem County NAACP (P.O. Box 25, Salem, NJ, 08079)



Supportive Housing Association (185 Valley Street, South Orange, NJ
07079)

8. A random selection method to select occupants of very low, low and moderateincome housing will be used by the Administrative Agent in conformance with
N.J.A.C. 5:80-26.16(l). The Affirmative Marketing Plan shall provide a regional
preference for all households that live and/or work in Housing Region 6 comprised of
Cape May, Atlantic, Cumberland, and Salem Counties.
9. The Administrative Agent shall administer the Affirmative Marketing Plan. The
Administrative Agent has the responsibility to income qualify very low, low and
moderate income households; to place income eligible households in very low, low
and moderate income units upon initial occupancy; to provide for the initial
occupancy of very low, low and moderate income units with income qualified
households; to continue to qualify households for re-occupancy of units as they
become vacant during the period of affordability controls; to assist with outreach to
very low, low and moderate income households; and to enforce the terms of the deed
restriction and mortgage loan as per N.J.A.C. 5:80-26.1, et seq.
10. Whenever appropriate, the Administrative Agent shall provide or direct qualified very
low, low and moderate-income applicants to counseling services on subjects such as
budgeting, credit issues, mortgage qualifications, rental lease requirements and
landlord/tenant law and shall develop, maintain and update a list of entities and
lenders willing and able to perform such services.
11. All developers/owners of very low, low and moderate-income housing units shall be
required to undertake and pay the costs of the marketing of the affordable units in
their respective developments, subject to the direction and supervision of the
Administrative Agent. The implementation of the Affirmative Marketing Plan for a
development that includes affordable housing shall commence at least 120 days
before the issuance of either a temporary or permanent certificate of occupancy. The
implementation of the Affirmative Marketing Plan shall continue until all very low,
low and moderate-income housing units are initially occupied and for as long as
affordable units exist that remain deed restricted and for which the occupancy or reoccupancy of units continues to be necessary. Please note that in addition to
complying with this Borough-wide Affirmative Marketing Plan that the
Administrative Agent shall also review and approve a separate Affirmative Marketing
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Plan for every new affordable development in Cape May Point that is subject to
N.J.A.C. 5:80-26.1 et seq. That document shall be completed by the owner/developer
and will be compliant with the Borough’s Affirmative Marketing Plan as presented
herein, and incorporate development specific details and permitted options, all subject
to the Administrative Agent’s review and approval. The development specific
affirmative marketing plans will use the standard form for Region 6, which is
attached hereto as Appendix I.
12. The Administrative Agent shall provide the Municipal Housing Liaison with the
information required to comply with monitoring and reporting requirements pursuant
to N.J.A.C. 5:80-26-1, et seq. and the Order granting the Borough a Final Judgment
of Compliance and Repose.

BE IT FURTHER RESOLVED that the appropriate Borough officials and professionals are
authorized to take all actions required to implement the terms of this Resolution.
BE IT FURTHER RESOLVED that this Resolution shall take effect pursuant to law.

APPROVED this _____ day of ____, 2018.
ATTEST:
______________________________________
Elaine Wallace, Borough Clerk
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AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)
1a. Administrative Agent Name, Address, Phone Number

1c.
Number of Affordable Units:
Number of Rental Units:
Number of For-Sale Units:
1f.
□ Age Restricted

□

1b. Development or Program Name, Address

1d. Price or Rental Range
From

1e. State and Federal Funding
Sources (if any)

To
1g. Approximate Starting Dates
Advertising:

Occupancy:

Non-Age Restricted
1h. County

1i. Census Tract(s):

Atlantic, Cape May, Cumberland, Salem

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

II. RANDOM SELECTION
2. Describe the random selection process that will be used once applications are received.

DCA, December 2011
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III. MARKETING
3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the
housing without special outreach efforts because of its location and other factors)

□ White (non-Hispanic X Black (non-Hispanic)
□ Asian or Pacific Islander

X Hispanic □ American Indian or Alaskan Native
□ Other group:

3b. HOUSING RESOURCE CENTER (www.njhousing.gov) A free, online listing of affordable housing
3c. Commercial Media (required) (Check all that applies)
DURATION & FREQUENCY
NAMES OF REGIONAL
OF OUTREACH
NEWSPAPER(S)

□

CIRCULATION AREA

TARGETS ENTIRE HOUSING REGION 6

Daily Newspaper

□

Philadelphia Inquirer

TARGETS PARTIAL HOUSING REGION 6

Daily Newspaper

□
□
□
□
□

Atlantic Daily Sentinel

Atlantic

Press of Atlantic City

Atlantic, Cape May, Cumberland,
Ocean

Bridgeton News

Cumberland

Daily Journal

Cumberland

Today's Sunbeam

Salem

Atlantic County Record

Atlantic

Beachcomber News

Atlantic

Current of Absecon and Galloway
Township

Atlantic

Current of Down Beach

Atlantic

Current of Egg Harbor Township

Atlantic

Weekly Newspaper

□
□
□
□
□
□
□
□
□
□
□
□
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Current of Mays Landing and
Hamilton Township
Current of Northfield, Linwood
and Somers Point

Atlantic
Atlantic

Egg Harbor News

Atlantic

Hammonton Gazette

Atlantic

Hammonton News

Atlantic

Mainland Journal

Atlantic

Record Journal

Atlantic
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□
□
□
□
□
□
□
□
DURATION & FREQUENCY
OF OUTREACH
TARGETS ENTIRE HOUSING REGION 6

□
□
□
□

Atlantic City Weekly

Atlantic, Cape May, Cumberland

Cape May County Herald

Cape May

Cape May Gazette

Cape May

Cape May Star & Wave

Cape May

Gazette of Upper Township

Cape May

Ocean City Gazette

Cape May

Wildwood Leader

Cape May

Cumberland Reminder

Cumberland

NAMES OF REGIONAL TV
STATION(S)

CIRCULATION AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

3 KYW-TV
Cbs Broadcasting Inc.
6 WPVI-TV
American Broadcasting
Companies, Inc (Walt Disney)
23 WNJS
New Jersey Public Broadcasting
Authority
61 WPPX
Paxson Communications License
Company, Llc

TARGETS PARTIAL HOUSING REGION 6

□
□
□
□
□
□
□
□
□
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8 WPSJ-LP
Engle Broadcasting
52 WNJT
New Jersey Public Broadcasting
Authority
40 WMGM-TV
Access 1 New Jersey License
Company
62 WWSI
Hispanic Broadcasters of
Philadelphia, Llc
10 WCAU
NBC Telemundo License Co.
(General Electric)
12 WHYY-TV
Whyy, Inc.
17 WPHL-TV
Tribune Company
29 WTXF-TV
Fox Television Stations, Inc.
(News Corp.)
35 WYBE
Independence Public Media Of
Philadelphia, Inc.
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Atlantic
Atlantic
Atlantic, Cape May, Cumberland
Atlantic, Cape May, Cumberland
Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem

□
□
□
□
□
□
□

48 WGTW-TV
Trinity Broadcasting Network
57 WPSG
Cbs Broadcasting Inc.
65 WUVP-TV
Univision Communications, Inc.
64 WDPB
Whyy, Inc.
2 WMAR-TV
Scripps Howard Broadcasting
Company
13 WJZ-TV
Cbs Broadcasting Inc.
43 WPMT
Tribune Company
DURATION & FREQUENCY
OF OUTREACH

NAMES OF CABLE PROVIDER(S)

TARGETS PARTIAL HOUSING REGION 6
Comcast of Avalon, South Jersey,
Wildwood

□

DURATION & FREQUENCY
OF OUTREACH

NAMES OF REGIONAL RADIO
STATION(S)

Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem
Atlantic, Cumberland, Salem
Cape May
Cumberland, Salem
Cumberland, Salem
Salem

BROADCAST AREA
All Atlantic, Cape May,
Cumberland and Salem Counties

BROADCAST AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS ENTIRE HOUSING REGION 6

AM

FM

□
□
□
□
□
□
□
□
□

Christian

WFIL 560
WIP 610
WNTP 990
WWJZ 640
WFPG-FM 96.9
WIXM 97.3
WMGM 103.7
WSJO 104.9
WZXL 100.7

TARGETS PARTIAL HOUSING REGION 6

AM

□
□
□
□
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WIBG 1020
WKXW 1450
WMID 1340
WOND 1400
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Christian

FM

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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WTKU 1490
WURD 900
WGYM 1580
KYW 1060
WNJC 1360
WPHT 1210
WWDB 860
WNWR 1540
WPEN 950
WCMC 1230
WMVB 1440
WTMR 800
WDEL 1150
WFAI 1510
WMIZ 1270
WSNJ 1240
WVCH 740

Hispanics

Christian

WPWA 1590
WLFR 91.7

Atlantic

WTKU-FM 98.3

Atlantic

WAJM 88.9

Atlantic, Cape May

WJSE 102.7

Atlantic, Cape May

WKOE 106.3

Atlantic, Cape May

WTTH 96.1

Atlantic, Cape May

WZBZ 99.3

Atlantic, Cape May

WAYV 95.1

Atlantic, Cape May, Cumberland

WPUR 107.3

Atlantic, Cape May, Cumberland

WRTQ 91.3

Atlantic, Cape May, Cumberland

WXGN 90.5

Atlantic, Cape May, Cumberland

WXXY-FM 88.7

Atlantic, Cape May, Cumberland
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□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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WNJN-FM 89.7

Atlantic, Cumberland, Salem

WAIV 102.3

Cape May

WBZC 88.9

Cape May

WCZT 98.7

Cape May

WGBZ 105.5

Cape May

WILW 94.3

Cape May

WWCJ 89.1

Cape May

WRDX 94.7

Cape May, Cumberland, Salem

WVLT 92.1

Cape May, Cumberland, Salem

WRTI 90.1

Cape May, Salem

WBEB 101.1

Cumberland, Salem

WBEN-FM 95.7

Cumberland, Salem

WDAS-FM 105.3

Cumberland, Salem

WIOQ 102.1

Cumberland, Salem

WJBR-FM 99.5

Cumberland, Salem

WJJZ 106.1

Cumberland, Salem

WJKS 101.7
WKDN 106.9

Cumberland, Salem
Cumberland, Salem
(Christian)

WMGK 102.9

Cumberland, Salem

WMMR 93.3

Cumberland, Salem

WNJB-FM 89.3

Cumberland, Salem

WOGL 98.1

Cumberland, Salem

WPHI-FM 100.3

Cumberland, Salem

WRDW-FM 96.5

Cumberland, Salem

WSTW 93.7

Cumberland, Salem

WUSL 98.9

Cumberland, Salem

WXTU 92.5

Cumberland, Salem

WYSP 94.1

Cumberland, Salem

WHYY-FM 90.9

Salem
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3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)
(Check all that applies)
RACIAL/ETHNIC
DURATION & FREQUENCY OF
NAME OF
IDENTIFICATION OF
OUTREACH
PUBLICATIONS
OUTREACH AREA
READERS/AUDIENCE
TARGETS ENTIRE HOUSING REGION 6
Weekly
Al Dia

□
□

Philadelphia Area

Spanish-Language

Central/South Jersey

Spanish-Language

Jewish Times of the
South Jersey Shore

South Shore area

Jewish community

Ukrainian Weekly

New Jersey

Ukrainian community

Nuestra Communidad

TARGETS PARTIAL HOUSING REGION 6

Weekly

□
□

3e. Employer Outreach (names of employers throughout the housing region that can be contacted to post
advertisements and distribute flyers regarding available affordable housing) (Check all that applies)
DURATION & FREQUENCY OF OUTREACH
NAME OF EMPLOYER/COMPANY
LOCATION

Atlantic County

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
DCA, December 2011

AtlantiCare Health System
Shore Memorial Hospital

2500 English Creek Ave, Egg
Harbor Twp, NJ

Atlantic City Electric

700 Shore Rd, Somers Point, NJ
2542 Fire Rd, Egg Harbor
Township, NJ

Wawa

various locations

Wal-mart

various locations

Shoprite

Flagship Resort
Bacharach Institute for
Rehabilitation

various locations
600 S White Horse Pike,
Hammonton, NJ
1 South Jersey Plz, Hammonton,
NJ
60 N Maine Ave, Atlantic City,
NJ
61 West Jimmie Leeds Road
Pomona, NJ

Lowes Home Improvement

various locations

Home Depot

various locations

Comar Inc.

1 Comar Pl, Buena, NJ
401 S New York Rd, Galloway,
NJ
100 Old Port Republic Rd,
Galloway, NJ

Kessler Memorial Hospital
South Jersey Industries Inc.

Marriot Seaview Resorts
Ole Hansen & Sons
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□
□
□

Acme Markets
Atlantic City Linen
The Press of Atlantic City

Cape May County

□
□
□
□
□
□
□
□
□

Cape Regional Medical Center
Cold Spring Rush Fish and Supply
Co

various locations
18 N New Jersey Ave, Atlantic
City, NJ
1000 W Washington Ave,
Pleasantville, NJ

2 Stone Harbor Blvd, Cape May
Court House, NJ 08210
906 Schellenger St, Cape May, NJ

Acme Markets

various locations

Wawa

various locations

Cape Counseling Services

687 Route 9, Cape May, NJ

Shores at Wesley Manor

2201 Bay Ave, Ocean City, NJ

Shop Rite

various locations

Verizon
Holy Redeemer Visiting Nurse
Association

various locations
6727 Delilah Rd # F, Egg Harbor
Twp, NJ

South Jersey Healthcare

333 Irving Ave, Bridgeton, NJ

Durand Glass Manufacturing Co.

901 S. Wade Blvd, Millville, NJ
1667 E. Landis Ave Vineland, NJ
08361

Cumberland County

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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Training School at Vineland
Alcan Global Pharmaceutical
Packaging Inc.
Kimble Glass Inc./ Kontes Glass
Co.

1101 Wheaton Ave, Millville, NJ
537 Crystal Ave, Vineland, NJ
and 1300 Wheaton Ave, Millville,
NJ 1022 Spruce St, Vineland, NJ

Wawa

various locations

Wheaton Science Products

1501 N 10th St, Millville, NJ

ShopRite

various locations

Progresso Quality Foods

Sheppard Bus Service

3501 S East Blvd, Vineland, NJ
1031 Parsonage Rd, Bridgeton,
NJ
35 Rockville Rd, Bridgeton, NJ
and 212 L St, Millville, NJ

Acme Markets Inc.

101 Bluebird Ln, Millville, NJ

Wal-mart

various locations

Leone Industries

443 S East Ave, Bridgeton, NJ

Silverton Marine Corp.

301 Riverside Dr, Millville, NJ

Seabrook Brothers & Sons Inc.
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□
□
□

Sun National Bank
F&S Produce
Tri-County Community Action
Partnership

various locations
913 Bridgeton Ave, Rosenhayn,
NJ
110 Cohansey Street, Bridgeton

Salem County

□
□
□
□
□
□
□
□
□

PSE&G

162 Route 45 Salem, NJ 08079

Dupont De Nemours E I & Co.

Penns Grove, NJ 08069
Frog Ocean Rd, Salem, NJ and 75
Mannington Mills Rd

Mannington Mills
Memorial Hospital of Salem
county

310 Woodstown Rd, Salem, NJ

Conectiv

5 Collins Dr, Penns Grove, NJ

Anchor Glass Container Corp.

83 Griffith St, Salem, NJ

SJH Elmer Hospital
GEON Company

501 Front St, Elmer
Porcupine Rd & US Highway,
Pedricktown, NJ

B&B Poultry

Almond Rd, Norma, NJ

3f. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing)
Name of Group/Organization
Outreach Area
Racial/Ethnic
Duration & Frequency of
Identification of
Outreach
Readers/Audience

IV. APPLICATIONS
Applications for affordable housing for the above units will be available at the following locations:
4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (Check all that applies)
BUILDING
LOCATION

□
□
□
□

Atlantic County
Cape May County Main Library

5901 Main Street, Mays Landing, NJ 08330
(609)625-4011
30 Mechanic Street, Cape May Courthouse, NJ

Cumberland County Library

800 East Commerce Street, Bridgeton, NJ 08302

Salem County Court House

92 Market Street, Salem, NJ 08079 (609)935-7510
Ext:8202

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person)

4c. Sales/Rental Office for units (if applicable)

DCA, December 2011
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V. CERTIFICATIONS AND ENDORSEMENTS
I hereby certify that the above information is true and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI/CHOICE funding).
____________________________________________________________________________________________
Name (Type or Print)
____________________________________________________________________________________________
Title/Municipality
____________________________________________________________________________________________
Signature
Date

DCA, December 2011
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8. TRUST FUND DOCUMENTS

INTRODUCTION
The Borough of Cape May Point (hereinafter “Cape May Point” or “the Borough”), Cape
May County received Second Round substantive certification on January 5, 1999. This
certification included approval of a prior round spending plan.
After the first version of COAH’s Third Round rules became effective in December,
2005, the Borough petitioned and received an extension to their second round
substantive certification on July 29, 2005. On December 31, 2008 the Borough of Cape
May Point had petitioned COAH for substantive certification of their Third Round
Housing Element and Fair Share Plan addressing their 1987-2018 affordable housing
obligations. COAH issued a Compliance Report on May 15, 2009 recommending
approval of Cape May Point’s petition for approved compliance with their Third Round
obligations. On July 8, 2009, the Borough formally received substantive certification
from COAH in relation to their petition for Third Round obligations. The Borough did
not receive approval for an updated Spending Plan at this time.
As of May 31, 2018, the Borough collected a total of $379,099 in development fees and
interest ($357,276 in development fees and $9,702 in interest). The Borough has
expended $47,072 on administration and $51,391 in housing activity related to the
former rehabilitation program.

REVENUES FOR CERTIFICATION PERIOD
To calculate a projection of revenue anticipated during the period of Third Round
Judgement of Repose, Cape May Point considered the following:

(a)

Development fees:
1.

$263,800

Residential and nonresidential projects which have had development
fees imposed upon them at the time of preliminary or final
development approvals;
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(b)

2.

All projects currently before the planning and zoning boards for
development approvals that may apply for building permits and
certificates of occupancy; and

3.

Future development that is likely to occur based on historical rates of
development.

Payment in lieu (PIL):

$0

Actual and committed payments in lieu of construction from developers. The
Borough has no anticipated payments in lieu of construction.

I

Other funding sources:

$0

The Borough does not anticipate future funds from this category at this time.
Funds from other sources, include, but are not limited to the sale of units with
extinguished controls, repayment of affordable housing program loans, rental
income, and proceeds from the sale of affordable units. All monies in the
Affordable Housing Trust fund are anticipated to come from development fees
and interest.

(d)

Projected interest:

$3,750

Based on interest earned in recent years and projected rates of development fee
revenue, Cape May Point anticipates collecting $3,750 in interest through 2025.
Table SP-1 indicates the anticipated revenue to be generated from development impact
fees and interest. Cape May Point Borough projects a subtotal of $267,550 to be collected
between June 1, 2018 and December 31, 2025, including interest, to be used for
affordable housing purposes. The total, after adding the $280,635 currently in the
account, is projected to be $548,185. All interest earned on the account shall accrue to
the account to be used only for the purposes of affordable housing.
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Source of Funds – Housing Trust Fund 2018 through 2025

Projected
NonResidential
Development
Projected
Residential
Development
Interest
Total

$280,635 Starting Balance
(June 2018)

Year
Source
of Funds

2018

2019

2020

2021

2022

2023

2024

2025

2018-2025
Total

$0

$0

$3,000

$0

$0

$0

$0

$0

$3,000

$18,000

$37,000

$37,000

$37,000

$37,000

$37,000

$37,000

$37,000

$260,800

$250

$500

$500

$500

$500

$500

$500

$500

$3,750

$2,050

$37,500

$40,500

$37,500

$37,500

$37,500

$37,500

$37,500

$267,550

Projected development is based on the estimate of new homes being constructed throughout the remainder of
the third round as well as the average development fees collected over the last five years (approximately $34,000
a year) and the trend toward increasing amounts of collected development fees.
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ADMINISTRATIVE MECHANISM TO COLLECT AND
DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by Cape May Point Borough:

(c)

Collection of development fee revenues:
All collection of development fee revenues will be consistent with local
regulations which follow COAH administrative models for both residential and
non-residential developments and in accordance with N.J.S.A. 40:55D-8.1
through 8.7.

(d)

(b)

Distribution of development fee revenues:

The Planning Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this
Spending Plan. Alternatively, the governing body may hear and decide upon a
request for development fee revenues for the purpose of creating affordable
housing. The governing body reviews the request for consistency with the
Spending Plan and adopts the recommendation by resolution.
The release of funds requires the adoption of the governing body resolution.
Once a request is approved by resolution, the Chief Financial Officer releases
the requested revenue from the trust fund for the specific use approved in the
governing body’s resolution.

DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE
HOUSING FUNDS
(e)

(a)

Affordability Assistance (N.J.A.C. 5:93-8.16(c))

Cape May Point Borough is required to spend a minimum of 30 percent of
development fee revenue to render existing affordable units more affordable and
at least one-third of that amount must be dedicated to very low-income
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households or to create very low-income units (i.e. households with incomes less
than 30 percent of the regional median income). The actual affordability
assistance minimums are calculated on an ongoing basis in COAH’s on-line
monitoring system known as the CTM system based on actual revenues.
Projected Minimum Affordability Assistance Requirement
Development Fees/Interest Collected to Date
Development Fees & Interest Projected 2018-2025
Total
30 Percent Requirement

$379,099
+

$267,550

=

$646,649

x 0.30 =

$193,994

Less money collected to fund housing activities

$505,000

Less Affordability Assistance Expenditures to Date

-

$0.00

Projected Minimum Affordability Assistance Requirement

=

$0

÷3=

$0

Projected Minimum Very Low-Income Requirement

All funds collected by the Borough of Cape May Point have been for the explicit
purpose of funding the former rehabilitation and ongoing accessory apartment
program, as well as a modest amount of administration. To date, the Borough
has expended $51,391 on the former rehabilitation program. Based on fees and
interest collected to date and projected revenues, Cape May Point Borough must
dedicate at least $0 from the affordable housing trust fund to render units more
affordable, including $0 to render units more affordable to households with
income at 30 percent or less of median income by region. This $0 requirement
is due to that fact that all funds collected were for the purpose of funding new
construction affordable units. Notwithstanding, the Borough proposes to
provide additional subsidies to convert an accessory apartment unit that would
otherwise be a low or moderate income unit to a very low income unit.
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(b)

New construction project(s): $555,000


Accessory Apartments
The Borough will dedicate funds from the Affordable Housing Trust Fund
for the creation of accessory apartments. The Borough of Cape May Point
shall provide at least thirty thousand ($30,000) dollars per unit to subsidize
the creation of one (1) very low income unit, twenty-five thousand
($25,000.00) dollars per unit to subsidize the creation of each low-income
accessory apartment or twenty thousand ($20,000.00) dollars per unit to
subsidize the creation of each moderate-income accessory apartment.
Subsidy may be used to fund actual construction costs and/or to provide
compensation for reduced rental rates. The Borough anticipates creating up
to 20 accessory apartments, which would require a total subsidy of
$555,000.

(f)

Administrative Expenses (N.J.A.C. 5:93-8.16€)
Cape May Point Borough may use Affordable Housing Trust Fund revenue for
related administrative costs up to a 20 percent limitation pending funding
availability after programmatic and affordability assistance expenditures. The
actual administrative expense maximum is calculated on an ongoing basis in the
CTM system based on actual revenues.

Projected Administrative Expenses
Development Fees/Interest Collected to Date

$379,099

Development Fees & Interest Projected 2018-2025

+

$267,550

=

$646,649

x 0.20 =

$129.330

Less Administrative Expenditures to Date

–

$47,073

Projected Allowed Administrative Expenditures

=

$82,257

Total
20 Percent Maximum Permitted Administrative
Expenses
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Cape May Point Borough projects that $82,257 may be available from the
affordable housing trust fund to be used for administrative purposes. It does not
expect to spend the full amount. Projected administrative expenditures, subject
to the 20 percent cap, are as follows:


Borough Attorney, Engineer, and Planner fees related to plan preparation
and implementation, and to obtaining Judgment of Compliance and
Repose;



Administration fees related to rehabilitation, extension of expiring controls,
and municipally-sponsored construction programs;



Affirmative Marketing;



Income qualification of households; and



Administration of Borough’s Affordable Housing Units.

EXPENDITURE SCHEDULE
Cape May Point Borough intends to use Affordable Housing Trust Fund revenues for its
municipally-sponsored construction program, affordability assistance including the
creation of very-low income units and making existing units more affordable, and
administrations expenses. Additionally, this expenditure schedule meets the
requirement that trust fund revenues are expended within four years of their collection.

20182019

20202021

20222023

20242025

Projected Expenditure Schedule 2018 Through 2025
Total

Affordability
Assistance
Accessory
apartments

$0

$0

$0

$0

$0

$139k

$139k

$139k

$138k

$555k

Administration

$20.5k

$20.5k

$20.5k

$20.5k

$82k

$159.5k

$159.5k

$159.5 k

$159.5k

$638.k

Program

Units

TOTAL
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EXCESS OR SHORTFALL OF FUNDS
In the event that a shortfall of anticipated revenues occurs, Cape May Point will bond to
satisfy the gap in funding. In the event that funds exceed projected expenditures, the
Borough will devote any excess funds on additional affordability assistance.
Alternatively, the Borough may seek the Court’s approval to amend its Housing Element
and Fair Share Plan, as well as this Spending Plan, to create additional affordable
housing opportunities.

SUMMARY
The Borough of Cape May Point intends to spend Affordable Housing Trust Fund
revenues pursuant to the extant regulations governing such funds and consistent with
the housing programs outlined in the 2018 Third Round Housing Plan Element and
Fair Share Plan. Cape May Point Borough projects a subtotal of $267,550 to be collected
between June 1, 2018 and December 31, 2025, including interest, to be used for
affordable housing purposes. The total, after adding the $280,635 currently in the
account, is projected to be $548,185.
The Borough may expend up to $82,257 of Trust Funds on administrative costs during
the period of repose. The Borough estimates that up to $555,000 of Trust Funds will be
spent to subsidize the accessory apartment program.
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Spending Plan Summary
Revenues
$280,635

Balance as of June 1, 2017
Projected Revenue from 2018 through 2025
1. Development Fees

+ $263,800

2. Payments-In-Lieu of Construction

+ $0.00

3. Other Funds

+ $0.00

Interest

+ 3,750
Total Projected Balance

= $548,185

Expenditures
Affordability Assistance

-

$0

Accessory Apartment Program

-

$465,928

Administration

-

$82,257

Total Projected Expenditures
Remaining Balance

= $545,185
= $0.00

W:\5000's\Cape May Point - Cape May\5426 Planning Board\5426.FS Affordable Housing\Trust Fund\2018 Spending
Plan\180209 Spending Plan.doc
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RESOLUTION NO:
RESOLUTION OF THE COUNCIL OF THE BORUGH OF CAPE MAY POINT, CAPE
MAY COUNTY, NEW JERSEY, OF INTENT TO FUND SPENDING PLAN SHORTFALL
FOR AFFORDABLE HOUSING PROGRAMS IN THE BOROUGH’S HOUSING
ELEMENT & FAIR SHARE PLAN
WHEREAS, pursuant to the substantive regulations of the New Jersey Council On Affordable Housing
(COAH), certain portions of the Borough’s amended Housing Plan Element and Fair Share Plan as
adopted by the Cape May Point Borough Planning Board on June 20, 2018 may require a financial
commitment by the Borough; and
WHEREAS, the municipality must resolve to address any shortfall in the funding of its affordable
housing programs as set forth in the Spending Plan and the Fair Share Plan, including its willingness
to incur bonded indebtedness, if necessary, to provide the funds required for the timely
implementation of the Fair Share Plan;
NOW THEREFORE BE IT RESOLVED, by the Governing Body of the Borough of Cape May Point, in
the County of Cape May, New Jersey, as follows:
1.

To the degree that the funds required for the implementation of the Borough's Fair Share Plan,
as will be more particularly set forth in the Borough’s approved Spending Plan, are not
available at the time they are needed from all available affordable housing funding sources, the
Borough will provide the funding needed to cover any shortfall through appropriations in the
Borough's annual budget, bonding, or any other legal means, with the understanding that any
future affordable housing funding which becomes available may be used to reimburse the
Borough for the costs incurred.

____________________________________
Mayor, Borough of Cape May Point

I, _______________________, Borough Clerk of the Borough of Cape May Point, do hereby certify that
the above is a true copy of a resolution adopted by the Borough Council at a meeting held on
_________.
____________________________________
Borough Clerk, Borough of Cape May Point

ARTICLE II AFFORDABLE HOUSING DEVELOPMENT FEES
52-21

PURPOSE.

a.
In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550
(1990), the New Jersey Supreme Court determined that mandatory development fees are authorized
by the Fair Housing Act of 1985, N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the
rules adopted by the New Jersey Council on Affordable Housing's (COAH).
b. Pursuant to P.L. 2008, c. 46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and promulgate
regulations necessary for the establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have an approved spending
plan may retain fees collected from nonresidential development.
c.
This Article establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH's regulations and in accordance with P.L. 2008,
c. 46, Sections 8 and 32-38. Fees collected pursuant to this Article shall be used for the sole purpose of
providing low- and moderate-income housing. This Article shall be interpreted within the framework
of COAH's rules on development fees, codified at N.J.AC. 5:97-8.
(Ord. No. 567-09 § 1)

52-22

BASIC REQUIREMENTS.

a. The Borough of Cape May Point shall not impose development fees on any applicant pursuant
to this Article until COAH or a Court has approved the Development Fee Ordinance pursuant to
N.J.A.C. 5:96-5.1, except that residential fees may be collected pursuant to the previously approved fee
ordinance until such time as this ordinance takes effect, and nonresidential fees shall be collected in
accordance with the Statewide Non-Residential Development Fee Act, N.J.S.A. 40:55D-8.1 et seq.
b. The Borough of Cape May Point shall not spend development fees until COAH or a Court
has approved a plan for spending such fees in conformance with. N.J.A.C. 5:97-8.10 and N.J.A.C. 5:965.3.
(Ord. No. 567-09 § 2)
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DEFINITIONS.

a. The following terms, as used in this Article, shall have the following meanings:
1. Affordable Housing Development shall mean a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a
municipal construction project, or a one hundred percent (100%) affordable development.
2. COAH or the Council shall mean the New Jersey Council on Affordable Housing
established under the Act which has primary jurisdiction for the administration of housing
obligations in accordance with sound regional planning considerations in the State.

3. Development Fee shall mean money paid by a developer for the improvement of
property as permitted under N.J.A.C. 5:97-8.3.
4. Developer shall mean the legal or beneficial owner or owners of a lot or of any land
proposed to be included in a proposed development. including the holder of an option or contract
to purchase, or other person having an enforceable proprietary interest in such land.
5. Equalized Assessed Value shall mean the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with sections 1, 5, and 6 of P.L. 1973, c.123 (C. 54:1-35a
through C. 54:1-35c).
6. Green Building Strategies shall mean those strategies that minimize the impact of
development on the environment, and enhance health, safety and well-being of residents by
producing durable, low-maintenance, resource-efficient housing while making optimum use of
existing infrastructure and community services.
(Ord. No. 567-09 § 3)
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RESIDENTIAL DEVELOPMENT FEES.

a. Imposed Fees.
1.
Within all zoning districts in the Borough of Cape May Point, residential developers,
except for developers of the types of development specifically exempted below, shall pay a fee of
one and one-half percent (1.5%) of the equalized assessed value for residential development,
provided no increased density is permitted.
2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as
a "d" variance) has been permitted, developers shall be required to pay a development fee of six
percent (6%) of the equalized assessed value (EAV) for each additional unit above that permitted
by right which may be realized. However, if the zoning on a site has changed during the two-year
period preceding the filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density permitted by right during the
two-year period preceding the filing of the variance application.
Example: if an approval allows four (4) units to be constructed on a site that was zoned for two (2)
units, the fees could equal one and one-half percent (1 1/2%) of the equalized assessed value on
the first two (2) units; and the specified higher percentage up to six percent (6%) of the equalized
assessed value for the two (2) additional units, provided zoning on the site has not changed during
the two-year period preceding the filing of such a variance application.
b. Eligible Exactions, Ineligible Exactions and Exemptions for Residential Development.
1.
Affordable housing developments and developments where the developer has made a
payment in lieu of on-site construction of affordable units shall be exempt from development fees.
2.
Developments that have received preliminary or final site plan
approval prior to the adoption of a municipal development fee ordinance shall be exempt from
development fees, unless the developer seeks a substantial change in the approval. Where a site

plan approval does not apply, a zoning and/or building permit shall be synonymous with
preliminary or final site plan approval for this purpose. The fee percentage shall be vested on the
date that the building permit is issued.
3.
Development fees shall be imposed and collected when an existing
structure undergoes a change to a more intense use, is demolished and replaced, or is expanded,
if the expansion is not otherwise exempt from the development fee requirement. The
development fee shall be calculated on the increase in the equalized assessed value of the
improved structure.
4.
Nonprofit organizations which have received tax exempt status pursuant to Section
501(c)(3) of the Internal Revenue Code, providing current evidence of that status is submitted to
the Municipal Clerk, together with a certification that services of the organization are provided at
reduced rates to those who establish an inability to pay existing charges, shall be exempted from
paying a development fee.
5.
Federal, State, County and local governments shall be exempted from paying a
development fee.
6.
The owner of a residential unit who rebuilds when the owner's existing dwelling unit
was destroyed due to fire, flood or other natural disaster shall be exempt from paying a
development fee.
(Ord. No. 567-09 § 4)
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NONRESIDENTIAL DEVELOPMENT FEES.

a. Imposed Fees.
1. Within all zoning districts, nonresidential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to two and one-half percent (2.5%) of
the equalized assessed value of the land and improvements, for all new nonresidential
construction on an unimproved lot or lots.
2.
Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half percent (2.5%) of the increase
in equalized assessed value resulting from any additions to existing structures to be used for
nonresidential purposes.
3.
Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and one-half percent (2.5%) shall be
calculated on the difference between the equalized assessed value of the pre-existing land and
improvement and the equalized assessed value of the newly-improved structure, i.e. land and
improvement, at the time final certificate of occupancy is issued. If the calculation required under
this section results in a negative number, the nonresidential development fee shall be zero.
b. Eligible Exactions, Ineligible Exactions and Exemptions for Nonresidential Development.

1.
The nonresidential portion of a mixed-use inclusionary or market rate development
shall be subject to the two and one-half percent (2.5%) development fee, unless otherwise
exempted below.
2.
The two and one-half percent (2.5%) fee shall not apply to an increase in equalized
assessed value resulting from alterations, change in use within existing footprint, reconstruction,
renovations and repairs.
3.
Nonresidential developments shall be exempt from payment of non-residential
development fees in accordance with the exemptions required pursuant to P.L. 2008, c.46, as
specified in the Form N-RDF "State of New Jersey Non-Residential Development
Certification/Exemption" Form. Any exemption claimed by a developer shall be substantiated by
that developer.
4.
A developer of a nonresidential development exempted from the non-residential
development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the
exemption no longer applies, and shall make the payment of the nonresidential development fee,
in that event, within three (3) years after that event or after the issuance of the final certificate of
occupancy of the non-residential development, whichever is later.
5.
If a property which was exempted from the collection of a nonresidential development
fee thereafter ceases to be exempt from property taxation, the owner of the property shall remit
the fees required pursuant to this section within forty-five (45) days of the termination of the
property tax exemption. Unpaid nonresidential development fees under these circumstances may
be enforceable by the Borough of Cape May Point as a lien against the real property of the owner.
(Ord. No. 567-09 § 5)
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COLLECTION PROCEDURE.

a. Upon the granting of a preliminary, final or other applicable approval, for a development, the
applicable approving authority shall direct its staff to notify the Borough's Construction Official as
well as the Zoning Official responsible for issuance of a Zoning Permit.
b. For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF "State of New Jersey Non-Residential Development Certification/Exemption" to be
completed as per the instructions provided. The developer of a nonresidential development shall
complete Form N-RDF as per the instructions provided. The Zoning Official shall verify the
information submitted by the nonresidential developer as per the instructions provided in the Form
N-RDF. The Tax Assessor shall verify exemptions and prepare estimated and final assessments as
per the instructions provided in Form N-RDF.
c. The Zoning Official responsible for the issuance of a zoning permit shall notify the local Tax
Assessor of the issuance of the first zoning permit for a development which is subject to a
development fee.
d. Within ninety (90) days of receipt of that notice, the Municipal Tax Assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the development.

e. The Construction Official responsible for the issuance of a final Certificate of Occupancy
shall notify the local assessor of any and all requests for the scheduling of a final inspection on
property which is subject to a development fee.
f. Within ten (10) business days of a request for the scheduling of a final inspection, the
Municipal Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee, and thereafter notify the developer
and the Zoning Official of the amount of the fee.
g. Should the Municipal Assessor fail to determine or notify the developer of the amount of the
development fee within ten (10) business days of the request for final inspection, the developer may
estimate the amount due and pay that estimated amount consistent with the dispute process set forth
in subsection b. of section 37 of P.L.2008, c.46 (C.40:551)-8.6).
h. An estimated fifty percent (50%) of the development fee shall be collected at the time of
issuance of the zoning permit. The remaining portion shall be collected at the issuance of the
Certificate of Occupancy. The developer shall be responsible for paying the difference between the
fee calculated at building permit and that determined at issuance of Certificate of Occupancy.
i. Appeal of Development Fees.
1.
A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board, collected
fees shall be placed in an interest bearing escrow account by the Borough of Cape May Point.
Appeals from a determination of the Board may be made to the tax court in accordance with the
provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq. within ninety (90)
days after the date of such determination, interest earned on amounts escrowed shall be credited
to the prevailing party.
2. A developer may challenge nonresidential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and determination by
the Director, which shall be made within forty-five (45) days of receipt of the challenge, collected
fees shall be placed in an interest bearing escrow account by the Borough of Cape May Point.
Appeals from a determination of the Director may be made to the tax court in accordance with
the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within ninety
(90) days after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.
(Ord. No. 567-09 § 6; Ord. No. 15-2014; Ord. No. 2015-05; Ord. No. 02-2016)
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AFFORDABLE HOUSING TRUST FUND.

a. There is hereby created a separate, interest-bearing housing trust fund to be maintained by
the Borough's Chief Financial Officer for the purpose of depositing development fees collected from
residential and nonresidential developers and proceeds from the sale of units with extinguished
controls.
b.
The following additional funds shall be deposited in
Housing Trust Fund and shall at all times be identifiable by source and amount:

the

Affordable

1.

Payments in lieu of on-site construction of affordable units;

2.
Developer-contributed funds to make ten percent (10%) of the affordable entrances in
a townhouse or other multistory attached development accessible;
3.

Rental income from municipally-operated units;

4.

Repayments from affordable housing program loans;

5.

Recapture funds;

6.

Proceeds from the sale of affordable units; and

7.
Any other funds collected in connection with the Borough of Cape May Point's
affordable housing program.
c. The Borough of Cape May Point shall provide COAH with written authorization, in the form
of a three-party escrow agreement between the municipality, the Borough's banking institution, and
COAH to permit COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).
d. All interest accrued in the housing trust fund shall only be used on eligible affordable housing
activities approved by COAH or the Court.
(Ord. No. 567-09 § 7)
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USE OF FUNDS.

a. The expenditure of all funds shall conform to a spending plan approved by COAH or the
Court. Funds deposited in the housing trust fund may be used for any activity approved by COAH or
the Court to address the Borough of Cape May Point's fair share obligation and may be set up as a
grant or revolving loan program. Such activities include, but are not limited to: preservation or
purchase of housing for the purpose of maintaining or implementing affordability controls,
rehabilitation, new construction of affordable housing units and related costs, accessory apartment,
market to affordable, or regional housing partnership programs, conversion of existing non-residential
buildings to create new affordable units, green building strategies designed to be cost saving and in
accordance with accepted national or State standards, purchase of land for affordable housing,
improvement of land to be used for affordable housing, extensions or improvements of roads and
infrastructure to affordable housing sites, financial assistance designed to increase affordability,
administration necessary for implementation of the Housing Element and Fair Share Plan, or any
other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved
spending plan.
b.
Funds shall not be expended to reimburse the Borough of Cape May Point
for past housing activities.
c. At least thirty percent (30%) of all development fees collected and interest earned shall be
used to provide affordability assistance to low- and moderate-income households in affordable units
included in the municipal Fair Share Plan. One-third (1/3) of the affordability assistance portion of
development fees collected shall be used to provide affordability assistance to those households earning
thirty percent (30%) or less of median income by region.

1.
Affordability assistance programs may include down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with homeowners association
or condominium fees and special assessments, and assistance with emergency repairs.
2.
Affordability assistance to households earning thirty percent (30%) or less of median
income may include buying down the cost of low- or moderate-income units in the municipal Fair
Share Plan to make them affordable to households earning thirty percent (30%) or less of median
income.
3.
Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance requirement.
d.
The Borough of Cape May Point may contract with a private or public
entity to administer any part of its Housing Element and Fair Share Plan, including the requirement
for affordability assistance, in accordance with N.J.A.C. 5:96-18.
e. No more than twenty percent (20%) of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction program, a
Housing Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a
rehabilitation program, no more than twenty percent (20%) of the revenues collected from
development fees shall be expended for such administrative expenses. Administrative funds may be
used for income qualification of households, monitoring the turnover of sale and rental units, and
compliance with COAH's monitoring requirements. Legal or other fees related to litigation opposing
affordable housing sites or objecting to the Council's regulations and/or action are not eligible uses of
the affordable housing trust fund.
(Ord. No. 567-09 § 8)
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MONITORING.

The Borough of Cape May Point shall complete and return to COAH all monitoring forms
included in the annual monitoring report related to the collection of development fees from residential
and nonresidential developers, payments in lieu of constructing affordable units on site, and funds
from the sale of units with extinguished controls barrier free escrow funds, rental income, repayments
from affordable housing program loans, and any other funds collected in connection with the Borough
of Cape May Points housing program, as well as to the expenditure of revenues and implementation
of the plan approved by the court. All monitoring reports shall be completed on forms designed by
COAH. (Ord. No. 567-09 § 9)
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ONGOING COLLECTION OF FEES.

The ability of the Borough of Cape May Point to impose, collect and expend development fees shall
expire with its substantive certification or judgment of compliance unless the Borough of Cape May
Point has filed an adopted Housing Element and Fair Share Plan with COAH, has petitioned COAH
for substantive certification, or brought a declaratory relief action in Court pursuant to N.J.S.A. 52:27D313 and has received approval of its development fee ordinance by COAH or a Court. If the Borough of

Cape May Point fails to renew its ability to impose and collect development fees prior to the expiration
of its substantive certification or judgment of compliance, it may be subject to forfeiture of any or all
funds remaining within its municipal trust fund. Any funds so forfeited shall be deposited into the
"New Jersey Affordable Housing Trust Fund" established pursuant to section 20 of P.L. 1985, c.222
(C.52:27D-320). The Borough of Cape May Point shall not impose a residential development fee on a
development that receives preliminary or final site plan approval after the expiration of its substantive
certification or its judgment of compliance, nor shall the Borough of Cape May Point retroactively
impose a development fee on such a development. The Borough of Cape May Point shall not expend
development fees after the expiration of its substantive certification or its judgment of compliance.
(Ord. No. 567-09 § 10)
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RESOLUTION OF CONFLICTING PROVISIONS.

Notwithstanding the provisions of any other ordinance to the contrary, the provision of this Article
shall apply to the development within the Mount Laurel zoning districts containing inclusionary
affordable housing units. (Ord. No. 567-10 § 11)
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EXECUTIVE SUMMARY
Originally founded as Sea Grove in 1875, the Borough of Cape May Point consists of 191 acres
at the southernmost tip of Cape May County. The Borough is predominantly comprised of
individual building lots established in a grid pattern radiating outward from the central
Pavilion Circle Park. In the northeast sector of the Borough is Lily Lake, an inland 16-acre
freshwater lake, in juxtaposition to the Borough’s low, sandy peninsula landscape that forms
the southern tip of New Jersey.
This Third Round Housing Element and Fair Share Plan has been
prepared pursuant to a 2015 Settlement Agreement between the
Borough of Cape May Point and Fair Share Housing Center
(hereinafter “FSHC”). FSHC is an interested party in the
Borough’s declaratory judgment filed in Superior Court on July 8,
2015 as permitted by the March 10, 2015 NJ Supreme Court
decision known as “Mount Laurel IV.” This Plan will serve as the
foundation for the Borough’s application for a Judgment of
Compliance and Order of Repose by the Court.

Cape May Point’s
Affordable Housing
Obligation:
•

Rehabilitation
Share: 0 units

•

Prior Round
Obligation: 34 units

There are three (3) components to a municipality’s affordable
• Third Round
housing obligation: the rehabilitation share, the Prior Round
Obligation: 36 units
obligation, and the Third Round obligation. The Settlement
Agreement identifies a 0-unit rehabilitation share, or present need,
obligation, a 34-unit Prior Round obligation, and a 36-unit Third Round prospective need
obligation.
The Borough satisfies the Prior Round and Third Round obligations, both of which are subject
to a vacant land adjustment, with an accessory apartments program and a mandatory set-aside
ordinance.
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JUDICIAL & LEGISLATIVE BACKGROUND
In its landmark 1975 decision, now referred to as “Mount Laurel I”, the NJ Supreme Court
ruled that developing municipalities have a constitutional obligation to provide diversity and
choice in the housing types permitted in the municipality, including those for low and
moderate income households. In its 1983 “Mount Laurel II” decision, the NJ Supreme Court
extended the regional fair share obligation to all municipalities with any “growth area” as
designated in the State Development Guide Plan (NJDCA 1978) and determined that each
municipality would have to establish its fair share obligation and provide zoning mechanisms
to create a realistic opportunity to fulfill its obligation. Subject to a number of limitations,
Mount Laurel II also gave developers, under appropriate circumstances, the opportunity to
secure a builder’s remedy from noncompliant municipalities. A builder’s remedy is a
mechanism that grants a developer that is successful in such exclusionary zoning litigation the
right to develop what is typically a higher density multifamily project on land not zoned to
permit this use at the time of the suit and where a “substantial” percentage of the proposed
units will be reserved for low- and moderate-income households.
In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II. The Fair
Housing Act created the Council on Affordable Housing (hereinafter “COAH”) and an
administrative alternative to compliance in a court proceeding. The Legislature conferred
“primary jurisdiction” on COAH and charged COAH with promulgating regulations: (i), to
establish housing regions; (ii), to estimate low- and moderate-income housing needs; (iii), to
set criteria and guidelines for municipalities to determine and address their fair share
numbers, and (iv) to create a process for the review and approval of appropriate housing
elements and fair share plans. As will be further discussed, COAH has since been declared a
moribund agency, which has forced the NJ Supreme Court to reactivate a judicial process in
the review and approval of affordable housing plans. This document is being created to submit
to the judicial process for determining affordable housing allocations and responses and,
ultimately, to receive a Third Round Judgment of Repose for a 10-year period. This Judgement
of Compliance and Repose will provide protection from builder’s remedy suits through July 1,
2025.

COAH’s First and Second Rounds
COAH created the criteria and guidelines for municipalities to determine and address their
respective affordable housing obligation, or number of affordable dwellings. COAH originally
established a formula for determining municipal affordable housing obligation for the six-year
period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which became known as the “First
Round.” These rules established an existing need where sub-standard housing was being
occupied by low- and moderate-income households (variously known as “present need” or
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“rehabilitation share”) and future demand to be satisfied with new construction (“prospective
need” or “fair share”).
The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in 1994
to identify a municipality’s “cumulative” obligations for the First and Second Rounds are
known as “the Second Round” regulations. Under regulations adopted for the Third Round,
the obligation of municipalities to create new affordable housing for the First and Second
Rounds is referred to as the “Prior Round” obligation. This plan will refer to the new
construction obligation for the First and Second housing cycles as the “Prior Round
Obligation.”

COAH’s Third Round and Related Judicial Activity
On December 20, 2004, COAH’s first version of the Third Round rules became effective some
five years after the end of round two in 1999. At that time, the Third Round was defined as the
time period from 1999 to 2014, but condensed into an affordable housing delivery period from
January 1, 2004 through January 1, 2014. In other words, 15 years of necessary affordable
housing activity was to take place in 10 years. The Third Round rules marked a significant
departure from the methods utilized in COAH’s Prior Round. Previously, COAH assigned an
affordable housing obligation as an absolute number to each municipality. These Third Round
rules implemented a “growth share” approach that linked the production of affordable housing
to residential and non-residential development within a municipality.
However, on January 25, 2007, the New Jersey Appellate Court decision, In re Adoption of
N.J.A.C. 5:94 and 5:95, 390 N.J. Super. 1, invalidated key elements of the first version of the
Third Round rules, including the growth share approach. The Court ordered COAH to propose
and adopt amendments to its rules within six months to address the deficiencies identified by
the Court. COAH missed this deadline, but did issue revised rules effective on June 2, 2008
(as well as a further rule revision effective on October 20, 2008). COAH largely retained the
growth share approach, but implemented several changes intended to create compliance with
the 2007 Appellate Court decision. Additionally, the Third Round was expanded from 2014 to
2018. As such, this required 19 years of necessary affordable housing activity (1999-2018) to
take place during a 10-year delivery period (2008-2018).
Just as various parties challenged COAH’s initial Third Round regulations, parties challenged
COAH’s 2008 revised Third Round rules. On October 8, 2010, the Appellate Division issued
its decision, In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462, with respect to the
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challenge to the second iteration of COAH’s third round regulations. The Appellate Division
upheld the COAH Prior Round regulations that assigned rehabilitation and Prior Round
numbers to each municipality, but invalidated the regulations by which the agency assigned
housing obligations in the Third Round. Specifically, the Appellate Division ruled that COAH
could not allocate obligations through a “growth share” formula. Instead, COAH was directed
to use similar methods that had been previously used in the First and Second rounds. The
Court gave COAH five months to address its ruling and provide guidance on some aspects of
municipal compliance.

Judicial Activity from 2011 to the Present
COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that the
Appellate Division imposed in its October 2010 decision for the agency to issue new Third
Round housing rules. The NJ Supreme Court granted COAH’s application for a stay and
granted petitions and cross-petitions to all of the various challenges to the Appellate Division’s
2010 decision. The NJ Supreme Court heard oral argument on the various petitions and crosspetitions on November 14, 2012.
On September 26, 2013, the NJ Supreme Court upheld the Appellate Court decision in In re
Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J.
578 (2013), and ordered COAH to prepare the necessary rules. Subsequent delays in COAH’s
rule preparation and ensuing litigation led to the NJ Supreme Court, on March 14, 2014,
setting forth a schedule for adoption.
Although ordered by the NJ Supreme Court to adopt revised new rules on or before October
22, 2014, COAH deadlocked 3-3 at its October 20th meeting and failed to adopt the draft rules
it had issued on April 30, 2014. In response, FSHC filed a motion in aid of litigant’s rights
with the NJ Supreme Court, and oral argument on that motion was heard on January 6, 2015.
On March 10, 2015, the NJ Supreme Court issued a ruling on the Motion In Aid of Litigant’s
Rights (In re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1, aka “Mount Laurel IV”). This longawaited decision provides a new direction for how New Jersey municipalities are to comply
with the constitutional requirement to provide their fair share of affordable housing. The Court
transferred responsibility to review and approve housing elements and fair share plans from
COAH to designated Mount Laurel trial judges. The implication of this is that municipalities
may no longer wait for COAH to adopt Third Round rules before preparing new Third Round
housing elements and fair share plans and municipalities must now apply to the Courts,
instead of COAH, if they wish to be protected from exclusionary zoning lawsuits. These trial
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judges, with the assistance of an appointed Special Master to the Court, should review
municipal plans much in the same manner as COAH previously did. Those towns whose plans
are approved by the Court should receive a Judgment of Compliance and Repose, the courtequivalent of COAH’s substantive certification.
While the NJ Supreme Court’s decision set a process in motion for towns to address their Third
Round obligation, it did not assign those obligations. Instead, that must be done by the trial
courts. Additionally, the Court stated that municipalities should rely on COAH’s Second
Round rules (N.J.A.C. 5:93) and those components of COAH’s 2008 regulations that were
specifically upheld (including but not limited to Redevelopment Bonuses), as well as the Fair
Housing Act (N.J.S.A. 52:27D – 301 et seq.), in their preparation of Third Round housing
elements and fair share plans. This plan is prepared in response to and in compliance with the
March 10, 2015 NJ Supreme Court decision.
On January 17, 2017, the NJ Supreme Court rendered a decision, In Re Declaratory Judgment
Actions Filed By Various Municipalities, 227 N.J. 508 (2017), that found that the “gap period,”
defined as 1999-2015, generates an affordable housing obligation. This obligation requires an
expanded definition of the municipal Present Need obligation to include the unaddressed
housing need of low- and moderate-income households formed during the gap period.
Accordingly, the municipal affordable housing obligation is now composed of the following
four (4) parts: Present Need (rehabilitation), Prior Round (1987-1999, new construction), Gap
Present Need (1999-2015, new construction), and Prospective Need (Third Round, 2015 to
2025, new construction). While the structure of the obligation established through the
Borough’s Settlement Agreement with FSHC is different from the findings of this recent
Supreme Court decision (i.e. no redefined Present Need and a Third Round obligation specific
to 1999-2025), the Borough’s obligation therein reflects that which was calculated for the
1999-2015 gap period.
Legislative Activity
In addition to the State agency negotiation and judicial decisions, the New Jersey Legislature
has amended the Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed
P.L. 2008, c. 46 (referred to as the “Roberts Bill”, or “A500”), which amended the Fair Housing
Act in a number of ways. Key provisions of the legislation included the following:


It established a statewide 2.5% nonresidential development fee instead of requiring
nonresidential developers to provide affordable housing;



It eliminated new regional contribution agreements (hereinafter “RCAs”) as a compliance
technique available to municipalities whereby a municipality could transfer up to 50% of
its fair share to a so called “receiving” municipality;
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It added a requirement that 13% of all affordable housing units and 13% of all units funded
by the state’s Balanced Housing Program and its Affordable Housing Trust Fund be
restricted to very low-income households (30% or less of median income); and



It added a requirement that municipalities had to commit to spend development fees
within four (4) years of the date of collection after its enactment, which commenced on
the four-year anniversary of the law (July 17, 2012). This was later addressed in a Superior
Court decision which found the four (4) year period begins at the time Court approves the
municipal spending plan 1.

These amendments to the Fair Housing Act are not promulgated in any valid COAH
regulations.

1

In the Matter of the Adoption of the Monroe Township Housing Element and Fair Share Plan, and
Implementing Ordinances (2015)
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AFFORDABILITY REQUIREMENTS
Affordable housing is defined under New Jersey’s Fair Housing Act
as a dwelling, either for sale or rent, that is within the financial
means of households of low- or moderate-income, as is measured
within each housing region. The Borough of Cape May Point is in
COAH’s Region 6, which includes Atlantic, Cape May, Cumberland
and Salem counties. Moderate-income households are those with
annual incomes greater than 50%, but less than 80% of the regional
median income. Low-income households are those with annual
incomes that are 50% or less than the regional median income. Very
low-income households are a subset of “low-income” households
and are defined as those with incomes 30% or less than the regional
median income.

Income Categories
Moderate = 50% to
80% regional median
income
Low = 50% regional
median income or less
Very Low = 30%
regional median
income or less

The Uniform Housing Affordability Controls (hereinafter “UHAC”)
at N.J.A.C. 5:80-26.3(d) and (e) requires that the maximum rent for a qualified unit be
affordable to households with incomes 60% or less than the median income for the region.
The average rent must be affordable to households with incomes no greater than 52% of the
median income. The maximum sale prices for affordable units must be affordable to
households with incomes 70% or less than the median income. The average sale price must
be affordable to a household with an income of 55% or less than the median income.
The regional median income is defined by COAH using the federal income limits established
by Department of Housing and Urban Development (hereinafter “HUD”) on an annual basis.
In the spring of each year, HUD releases updated regional income limits, which COAH
reallocates to its regions. It is from these income limits that the rents and sale prices for
affordable units are derived. However, COAH has not published updated income limits or rent
increases since 2014.
On December 16, 2016, Judge Douglas K. Wolfson entered a Consent Order in the case entitled
In the Matter of the Township of East Brunswick for a Judgement of Compliance of its Third
Round Housing Element and Fair Share Plan that approved the Township of East Brunswick’s
methodology for updating its income limits, which adhered to COAH’s Prior Round
methodologies. Included in this Consent Order are updated 2016 regional income limits for
all COAH regions calculated using HUD’s determination of the median income for fiscal year
2016 and the methodology outlined above. These income limits for Region 6 will be utilized
by Cape May Point until the Courts formally approve updated income limits for 2018. See
Table 1 for 2018 income limits for Region 6.
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TABLE 1. 2018 INCOME LIMITS FOR REGION 6
Household
Income Levels
Moderate
Low
Very Low

1-Person
Household
$40,868
$25,543
$15,326

2-Person
Household
$46,706
$29,192
$17,515

3-Person
Household
$52,545
$32,840
$19,704

4-Person
Household
$58,383
$36,489
$21,894

5-Person
Household
$63,054
$39,409
$23,645

Source: 2018 Affordable Housing Regional Income Limits by Household Size, Prepared by Affordable Housing Professionals of
New Jersey (AHPNJ) in April of 2018

Tables 2 and 3 provide illustrative sale prices and gross rents for 2018. The sample rents and
sale prices are illustrative and are gross figures, which do not account for the specified utility
allowance. Since COAH issued these illustrative sales prices and gross rents in 2014, rents
increased 2.3% in 2015 and 1.1% in 2016, according to the calculations in Judge Wolfson’s
Order of December 16, 2016. Therefore, rents have increased by a collective 3.4% from 2014
levels. In Region 6, affordable sales prices increased by 0.3% in 2015, but did not increase
further in 2016.
TABLE 2. ILLUSTRATIVE 2018 AFFORDABLE GROSS RENTS FOR REGION 6
Household Income Levels
(% of Median Income)
Moderate
Low
Very Low

1-Bedroom
Unit Rent
$1,094
$684
$410

2-Bedroom
Unit Rent
$1,313
$821
$492

3-Bedroom
Unit Rent
$1,517
$948
$569

TABLE 3. ILLUSTRATIVE 2018 AFFORDABLE SALES PRICES FOR REGION 6
Household Income Levels
(% of Median Income)
Moderate
Low
Very Low

1 Bedroom
Unit Price
$98,322
$64,946
$31,569

2 Bedroom
Unit Price
$117,986
$77,935
$37,883

3 Bedroom
Unit Price
$136,339
$90,058
$43,776

8|Page

HOUSING ELEMENT & FAIR SHARE PLAN REQUIREMENTS
In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing element as the foundation for the municipal zoning
ordinance. Pursuant to the Fair Housing Act, a municipality’s housing element must be
designed to provide access to affordable housing to meet present and prospective housing
needs, with particular attention to low- and moderate-income housing. The housing element
must contain at least the following, as per the Fair Housing Act at N.J.S.A. 52:27D-310:


An inventory of the municipality’s housing stock by age, condition,
purchase or rental value, occupancy characteristics, and type,
including the number of units affordable to low- and moderateincome households and substandard housing capable of being
rehabilitated;



A projection of the municipality’s housing stock, including the
probable future construction of low and moderate income housing,
for the next ten years, taking into account, but not necessarily limited
to, construction permits issued, approvals of applications for
development, and probable residential development trends;



An analysis of the municipality’s demographic characteristics,
including, but not necessarily limited to, household size, income
level, and age;



An analysis of the existing and probable future employment
characteristics of the municipality;



A determination of the municipality’s present and prospective fair
share of low- and moderate-income housing and its capacity to
accommodate its present and prospective housing needs, including
its fair share of low- and moderate-income housing; and



A consideration of the lands most appropriate for construction of low
and moderate income housing and of the existing structures most
appropriate for conversion to, or rehabilitation for, low- and
moderate-income housing, including a consideration of lands of
developers who have expressed a commitment to provide low- and
moderate-income housing.

This portion of the
Housing Plan
Element can be
found in the
“Appendices to the
Housing Element
and Fair Share
Plan.”

See the section
titled “Cape May
Point’s Affordable
Housing Plan” for
information on the
Borough’s fair
share of low- and
moderate-income
housing.
See the section
titled
“Consideration of
Lands Appropriate
for Affordable
Housing” for this
information.
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CAPE MAY POINT’S AFFORDABLE HOUSING HISTORY
In August of 1988, the Borough of Cape May Point adopted a Housing Element and Fair Share
Plan in accordance with the First Round of COAH’s affordable housing regulations.
On January 5, 1999, Cape May Point attained substantive certification for their second round
obligations. The Borough received a vacant land adjustment, showing their realistic
development potential of 0-units in comparison to the 29-unit second round obligation set
forth by COAH. As a result, the Borough was required to establish a development fee
ordinance.
After the first version of COAH’s Third Round rules became effective in December, 2005, the
Borough petitioned and received an extension to their second round substantive certification
on July 29, 2005.
On November 12, 2006, the Borough introduced, and later adopted on December 14, an
ordinance conditionally permitting accessory apartments in order to meet their affordable
housing need of one growth share unit. The approved ordinance would permit a limited
number of principal residence owners to create an accessory apartment of at least 300 square
feet, but not greater than 25% of their total floor area.
On December 31, 2008 the Borough of Cape May Point had petitioned COAH for substantive
certification of their Third Round Housing Element and Fair Share Plan addressing their 19872018 affordable housing obligations. COAH issued a Compliance Report on May 15, 2009
recommending approval of Cape May Point’s petition for approved compliance with their
Third Round obligations. On July 8, 2009, the Borough formally received substantive
certification from COAH in relation to their petition for Third Round obligations. COAH
granted a 29-unit vacant land adjustment in the second round, resulting in a zero-unit Realistic
Development Potential. Cape May Point was waived of their 29-unit unmet need due to lack
of realistic opportunity to generate affordable units. The Borough agreed to meet a realistic
Growth Share obligation through their accessory apartment program.
Due to the Appellate Division’s decision to halt review of municipalities’ plans for third round
obligation following COAH’s regulations, the Borough’s efforts to meet its constitutional
obligation were stunted until the NJ Supreme Court transferred the review and approval of
municipal housing plans to the NJ Superior Courts on March 10, 2015. As such, municipalities
were required to file declaratory judgement actions with the Superior Court by July 8th, 2015
in order to maintain immunity from builder’s remedy litigation.
On June 8, 2015, the Borough of Cape May Point filed for declaratory judgement in Superior
Court.
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After substantial negotiation, a Settlement Agreement with FSHC was executed on December
8, 2017. This agreement cites the Borough’s fair share obligation, including its vacant land
adjustment, and it sets forth how the obligation is satisfied. The Borough subsequently noticed
the Court, interested parties, and various government entities of the executed Agreement and
sought approval of it from Superior Court. On March 15, 2018, a Fairness Hearing occurred
that reviewed the Settlement Agreement between Cape May Point and FSHC. At this time, and
as addressed in an Order dated March 20, 2018, the Honorable Nelson C. Johnson, J.S.C.,
approved the Settlement Agreement and found it to be “fair and reasonable, and adequately
protects the interest of low and moderate income persons”. At this time, the Court also found
that the Borough’s proposed affordable housing strategy as set forth within the Settlement
Agreement is facially constitutionally compliant and provides a fair and reasonable opportunity
for the Borough to meet its obligation”.
This Housing Plan is prepared consistent with the Borough’s Settlement Agreement with the
FSHC.
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CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING
As part of this Plan, the Borough has considered land that is appropriate for the construction
of low- and moderate-income housing. In November of 2017, a Vacant Land Adjustment was
prepared for the Cape May Point which reflected the very limited developable land remaining
throughout the Borough. Additionally, no developers or property owners came forward to
propose private land for affordable housing opportunities. Due to minimal land readily
available and appropriate for affordable housing units throughout the Borough, it is in Cape
May Point’s best interest to develop a plan focused on future redevelopment rather than
development of vacant land.
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CAPE MAY POINT’S AFFORDABLE HOUSING OBLIGATION
Rehabilitation Obligation
The rehabilitation obligation can be defined as an estimate of the
number of deteriorated housing units existing in the Borough of
Cape May Point that are occupied by low- and moderate-income
households. The Settlement Agreement with FSHC establishes
Cape May Point’s rehabilitation obligation as 0 units. The basis for
this obligation is FSHC’s July 2015 calculations, which used the
most recent decennial census year, 2010, as the point in time in
determining the number of deteriorated housing units.

Rehabilitation
Obligation: ................... 0
Prior Round
Obligation: ..................34
Third Round
Obligation: ..................36

Prior Round Obligation
The Prior Round obligation can be defined as the cumulative 1987 through 1999 new
construction affordable housing obligation. This time period corresponds to the First and
Second Rounds of affordable housing. FSHC’s July 2015 calculations, as well as the Settlement
Agreement with FSHC, establish Cape May Point’s Prior Round obligation as 34 units. The July
2015 calculations adhere to the Prior Round obligations, as calculated in 1993-1994, and
published by COAH in 2008.

Third Round Obligation
The future demand for affordable housing includes the portion of the Third Round (1999- 2015)
that has already passed, as well as a 10-year projection into the future (2015-2025). The 10-year
period is derived from the Fair Housing Act that, when amended in 2001, set the projection for
this length of time (N.J.S.A. 52:27D-310). As established by the Borough’s 2015 Settlement
Agreement with FSHC, Cape May Point’s Third Round obligation (1999-2025) is 36 units; this
represents a 30% reduction in the number calculated by FSHC in July 2015.

Vacant Land Adjustment
Through the vacant land adjustment process, the COAH
rules allow a municipality to adjust downward its prior round
and third round obligations to recognize its limited land
available for new development. The downward adjusted
number is referred to as the realistic development potential
(“RDP”). The remaining obligation (RDP minus the total
obligation) is the unmet need. COAH approved the Borough’s

Realistic Development
Potential: ...................... 0
Unmet Need: ............. 70
vacant land adjustment that
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included a 0-unit prior round RDP by way of granting the Borough Substantive Certification
for its Second Round Housing Element and Fair Share Plan in 1999. At that time the Borough
had a prior round RDP of 0 and an unmet need of 34 units. The following analysis determines
whether the Borough is eligible for a continued vacant land adjustment for the third round and
if yes, or how the RDP must increase to account for newly vacant land or to reflect development
that occurred since 1999.


The analysis first assessed if or how the Borough’s housing stock grew since 1999 and if
any market-rate residential development occurred that could arguably have supported
inclusionary development. To make this assessment, aerial photography from 1995 through
2016 was reviewed, as well as U.S. Census data and certificates of occupancy issued since
1999. According to the U.S. Census and American Community Survey (“ACS”) data for
2000 and 2015, the total number of housing units grew by 79 units (501 to 580), by the
number of occupied housing units was unchanged (133 to 132); as such nearly all of the new
units are vacation homes or replacement of existing homes. Additionally, the certificate of
occupancy data also indicates that from the beginning of 1999 to the end of October of last
year, 84 certificates of occupancy were issued. The Census and ACS data also show that the
new housing units in Cape May Point are almost entirely single-family units.



Analysis of 2016 property tax data and 2015 aerial imagery against imagery from the 1990’s
and early 2000’s shows that only about half of the housing units built during that time
period were actually “new” units, resulting from subdivision of one-unit residential
properties no larger than 0.33 acres into two or three units, or division of existing homes
into two or more units. There do not appear to have been any new units created in clusters
of more than two or three units or as part of more than one-third of contiguous acreage. As
such, the development pattern during the Third Round was not conducive to inclusionary
development, nor does it constitute a changed circumstance that would generate an RDP.

Accordingly, there have been no changed circumstance that warrant an increase in RDP. As a
result, and as reflected in the Settlement Agreement as well as the March 20, 2018 Order of
Fairness and Compliance, the Borough has an RDP of 0 and an unmet need of 70, both of
which address prior and third round obligations.
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CAPE MAY POINT’S AFFORDABLE HOUSING PLAN
Satisfaction of the Rehabilitation Obligation
As previously stated, Cape May Point’s rehabilitation obligation is 0 units. Therefore, no
program has been developed for the Borough as there is no obligation for Cape May Point to
meet.

Satisfaction of the Prior Round and Third Round Obligations
As stated in the Settlement Agreement and reflected in the Order of Fairness and Compliance,
Cape May Point is subject to a vacant land adjustment that reduces the Borough’s collective
prior round and third round obligations to an RDP of 0 and an unmet need of 70 units.
In addition to satisfying the total obligation, the Borough must also adhere to a minimum
rental obligation and maximum number of age-restricted units. However, with the Cape May
Point’s RDP of 0 units, these rental and age restrictions are not applicable to the Borough.
As the Borough has a rehabilitation obligation of 0 units as well as an RDP of 0 units, all
programs developed within this plan will contribute to the unmet need.
ACCESSORY APARTMENTS

As previously adopted within the 2008 Housing
Element, the accessory apartment program was
developed as a part of the Borough’s Third Round
substantive certification with COAH. While the vacant
land analysis demonstrated the Borough’s lack of
developable land, the Borough has sufficient housing
stock and a number of oversized lots throughout the
residential zoning that are appropriate for accessory
apartments. These areas provide an opportunity to
develop accessory apartments within the parcels to
contribute towards the Borough’s unmet obligation.
Cape May Point’s settlement agreement with FSHC
proposes that the Accessory Apartment Program
continues through at least July 1, 2025.

Accessory Apartments
A self-contained residential dwelling
unit which is created within an
existing home, or through the
conversion of an existing accessory
structure on the same site, or by an
addition to an existing home.
Development of accessory
apartments on oversized residential
lots will contribute to the Borough’s
unmet need.
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SET-ASIDE ORDINANCE

As per the Settlement Agreement between the Cape May Point and FSHC, the Borough is
required to adopt an ordinance requiring a mandatory set-aside for all new multifamily
residential developments of five (5) units or more. The ordinance shall require all new
qualifying developments to set-aside 15% of rental units and 20% of for-sale units for affordable
housing. This ordinance will be strictly for new developments, and shall not pertain to
residential expansions, additions, renovations, replacement, or any other type of residential
development that does not result in the net increase of five or more dwelling units.
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING
The Borough of Cape May Point has prepared an
Affordable Housing Ordinance in accordance with
COAH’s substantive rules and UHAC. The Affordable
Housing Ordinance will govern the establishment of
affordable units in the Borough as well as regulating the
occupancy of such units. The Borough’s Affordable
Housing Ordinance covers the phasing of affordable
units, the low/moderate income split, bedroom
distribution, occupancy standards, affordability controls,
establishing rents and prices, affirmative marketing,
income qualification, etc.

Affirmative Marketing
The Affirmative Marketing Plan is a
regional marketing strategy
designed to attract buyers and/or
renters of all majority and minority
groups…to housing units which are
being marketed by a developer or
sponsor of affordable housing. It is
a continuing program and covers
the period of deed restriction.

The Borough has established the position of the
Municipal Housing Liaison and has appointed a staff
member to the position. However, the Borough relies on outside organizations to conduct the
administration and affirmative marketing of its affordable housing sites. The affirmative
marketing plans are designed to attract buyers and/or renters of all majority and minority
groups, regardless of race, creed, color, national origin, ancestry, marital or familial status,
gender, affectional or sexual orientation, disability, age or number of children to the affordable
units located in the Borough. Additionally, the affirmative marketing plan is intended to target
those potentially eligible persons who are least likely to apply for affordable units and who
reside in the Borough’s housing region, Region 6, consisting of Atlantic, Cape May,
Cumberland, and Salem counties.
The affirmative marketing plans include regulations for qualification of income eligibility,
price and rent restrictions, bedroom distribution, affordability control periods, and unit
marketing in accordance to N.J.A.C. 5:80-26.1 et seq. All newly created affordable units will
comply with the 30-year affordability control required by Uniform Housing Affordability
Controls (UHAC), N.J.A.C. 5:80-26.5 and 5:80-26.11. This plan must be adhered to by all
private, non-profit, and municipal developers of affordable housing units and must cover the
period of deed restriction or affordability controls on each affordable unit.
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AFFORDABLE HOUSING TRUST FUND
The Borough collects develoment fees with residential development fees in the amount of 1.5%
of the equalized assessed value of residential development and nonresidential development
fees in the amount of 2.5% of the equalized assessed value of nonresidential development. The
Spending Plan, which discusses anticipated revenues, collection of revenues, and the use of
revenues, was prepared in accordance with COAH’s
applicable substantive rules. The Spending Plan also
Eligible Trust Fund Expenditures
demonstrates compliance with the requirement to
expend development fee revenues within four years of
“A municipality may use revenues
collection, beginning on the date which the Spending
collected from the development
Plan is approved. All collected revenues will be placed in
fees for any activity approved by
the Borough’s Affordable Housing Trust fund and may
the Council (now the Court) for
be disbursed for the use of affordable housing activities,
addressing the municipal fair
including the following:
share…Municipalities are
encouraged to use development
 Rehabilitation program;
fee revenues to attract other
funds...”
 New construction of affordable housing units and
related development costs;


Extensions or improvements of roads and infrastructure directly serving affordable
housing development sites;



Acquisition and/or improvement of land to be used for affordable housing;



Purchase of affordable housing units for the purpose of maintaining or implementing
affordability controls;



Accessory apartment or market to affordable programs;



Maintenance and repair of affordable housing units;



Repayment of municipal bonds issued to finance low- and moderate-income housing
activity; and



Any other activity as specified in the approved spending plan.

At least 30% of collected development fees, excluding expenditures made from the inception
of the fund to June 2, 2008 on all new construction, previously funded RCAs and rehabilitation
activities, shall be used to provide affordability assistance to low- and moderate-income
households in affordable units included in a municipal Fair Share Plan. Additionally, no more
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than 20% of the revenues collected from development fees each year, exclusive of the fees used
to fund an RCA, shall be expended on administration, including, but not limited to, salaries
and benefits for municipal employees or consultant fees necessary to prepare or implement a
rehabilitation program, a new construction program, a housing element and fair share plan,
and/or an affirmative marketing program.
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COST GENERATION
The Borough of Cape May Point’s Land Development Ordinance has been reviewed to
eliminate unnecessary cost generating standards; it provides for expediting the review of
development applications containing affordable housing. Such expedition may consist of, but
is not limited to, scheduling of pre-application conferences and special monthly public
hearings. Furthermore, development applications containing affordable housing shall be
reviewed for consistency with the Land Development Ordinance, Residential Site
Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding
unnecessary cost generating features. Cape May Point shall comply with COAH’s
requirements for unnecessary cost generating requirements, N.J.A.C. 5:93-10.1, procedures for
development applications containing affordable housing, N.J.A.C. 5:93-10.4, and requirements
for special studies and escrow accounts where an application contains affordable housing,
N.J.A.C. 5:93-10.3.
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